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What is a municipal governance charter?

What is a Municipal
@s@weman@@ @harnt@rr ?

In thirty nine states, Iucal governments are free to pass
laws and erdinances as they gee fit, mlted only by the
hounds of the state and federal constitutions.

This is known as munieipal horie tule,

G :V_';;l'

" Forms of Vermont local government.

°

" Thirigs fo consldar,

3

The governance charteramsndment process.

What is a Municipal
Governance Charter ?

Instead, Vermont munlclpalities only have unly‘t_lluse powers |
specifically delegatad to them by the Legislatiite, and only
such additional authorities as may be necessary to the
exercise of those express powers,

Any fair doubt concerning the existence of municipal
power gt be reenlvad againstthe munlcipality.

What is a an@upaﬂ
G@w@man@e @haﬁc@n‘ ?

Vermont law does not ailow fﬁr municlpal
home rule.

Though \!ermnnt has a strong iradllion of local enntml and
participatory demociacy, Vermont's constitution does not
grant any power or legal authorlty directly to the state’s
municipalities.

'What'is a Municipal
Govermance Chiarter ?

A municipal governance charteris a granl of state law,
approved hy local voters and the Legislature, that sets
out specific laws for operation of local government in
thatmunicipality.

All 9 of the state’s cities and 50 tmmns operate
under a municipal governance charter There are
alse aileast 50 w!hg::- chartars,
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What is a Municipal
Governance Charter ?

In undertaling conslderation of amendments to the
Bennington governance charter, you are actually
consldering amendments to the laws of the Slate of
Vermont as they apply within the boundlaries of the Town
of Bennlngton.

What is the RelationshipBetween
“a Charter and State Statuie?

When addressing a confllct between a munlcipal charter and a
pravision-general statuté, a court will "apply the long-standing
rule of statutory construction that wihere fwo statutes deal with
the same subject matter, and ane Is general and the other
specific, the more spseific staiute controls.”

‘he charler will pravail becauss it is more spacific 10 ihs
munlelpality. Town o Biatileboro v, Garfield, 2008 UT 56,

What is the Relationship. Between |

our Charter and State Staiute?
Does the munivipal charter still control wien state

lawls changed?

Yes. Even when the genqral statute is amended, the
local charter will still .control.unless the -Leglslatire
expresses a contrary Intention.

Defining Vermont Local
Government

Four chiaracteristics that define a local governance

modsl: .

« Which officers are elected and which are
appointed.

< Who appoints, controls, and directs municipal
employees,

+ How are the budgetand tax rate set,

* What powers the vpier_a have in relation to the
authority granted to municipal officials,

Vermont Town
Government

1
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Vermont Town Government

The baslestatutory model of local government Is the town.

" Under the fown government madel there are at least 16

electad town offlcers responsible for - governmental
operations: ‘ '

Listers

a Selecthoard * .

@ Clerls = Auditors

o freasurer @ Grand Juror
a Constable : Moderator

Delinquent Tax
@ Town Agent Collegtor

Vermont Town Government
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Vermont Town Government

The voters' primary authorlity is the slection of

~ town officers and adoption of the town budget.

Vermont Town Government

The voters adopt the town .budget and the
selecthoard sets the tax rate.

The selecthoard adminlsters the budget during the
flscal year, .

In managing the bud.éet, the selectboard has some
measure of discretion to deviate from the budget as
required hy tlie ciicumstances.

Vermont Town Government

" There are other authorities vested in the

voters including the right to disapprove
town ordinances, adopt zoning hylaws,
approve bhorrowing etc,
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* Yermont Town Government

Under the town model, each elected town
officer is accountable to the voters through
the election process but no elected board
or officer is legally aceountable to another
In the peformangs of the officer's
statutory duties.

Vermont Town Government

As an organizatlonal structure, the town form of government relies
lieavily on political remedles and soclal conirol.

“As in many other Vermont towns of those days, there was a
sttong coheslon to the community life of the area, Tradition
played a large partin the lives of these people. Aiadidion fiad
{11 many rRSUSEIS e Yoree of uniiiien laiy ard ivas lntiged a
forcestrongerifan law.”

Gov. Deane C. Davis, An Autohiography

Vermont Town Government

The town goverament structure generally emphasizes political
accountability over efflclency of operations.

The tawn government structure assures a high level of
transparericy, simpliclly in municipal operations, knoviledge
about municipal responsibllities, and citizen engagement.

The reliance on political remedies is mitigated by the fact that
there is no statutory process for recall of elected officers.

- Vermont Town Governmeant

The mod! isn't particularly efficient and doesn't scale well.
Common Issue arise:

= Lack of Time - The selectboard finds it does not have the
facts It needs to malce sound declslons.

« Lacl of Expertise - The selectboard doesn’t have the level
of technical expertise reguired oversee municipal
operations or comply with state and federal regulations,

o Lack of Resources - Adminlstrative issues caninually
consume large amounts of time.

Vermont Town Government

Approximately 287 Vermont towns operate under the
statutory town govérnance model, with some minor
variations,
Of these - towns, approximately 35 selectboards have
employed a town adminlstrator to assist with the gbligations
of running the town. ' .

The town administrator Is not a statutory town offlcer, but an
employae of the selectboard whose responsibilities are set
outn a job description.

1
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Municipal Manager Forim-
. of Local Government

Municipal Manager Forim of Local’
Government .

. The most common vartation from the basic statutory model is the

municlpal managerfarm of govarment, |

24 V.5.A. Chapier 37 auihorzes municlpalitigs to- adopt the
munlcipal manager form of govemment through a localvate,,

Somg munlclpalities, fcliding Bennington, bave adopted the

n;}anager form of government through a munlalpel governance
charler.

Appravimataly 54 Vermont menlcipalilles operate under the

- manager foim of government,

Municipal Manager Form of Local
Government

1l doption ,of_fhe munlcipal manager form of
é’c‘vser%noe%j "sigoniﬁnant!y alt&s ﬂle l%e nfn the
selectboand. :

Ganerally, the selecthoard refalns its guasi-judicial and
Ieéislaaiilyéfuﬁc ons. uesH

Administraigiue and executive responsihilities are vested
na professional manager who reports to the
selecthoard, ’

Municipal Manager Form of

Local Government.

Under the manager form, the selectboard

members are the elected representatives of
the community, . - Sl

Theoretically, the selectboard concenirates on
policy and ensuring that &he-lucal.gnvemment
Is resgisnsiva to communiiy néeds arid wishes.

Municipal Manager Form of
Local Government

The manager 1§ hirdd o agsist the b&}ém,'in' '

the determination of policy and to cany out

those policy decisions. .

The mariager seives at-the direction of the -

board and may be iennipated if not
responsive io the wishes of the board.

Municipal Manager Form of
Local Govemm‘ent
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Municipal Manager Form of
Local Gevernmernit

Under the statutery town government form,
a selectboard operates much lile the
proprietors of a small business, serving as
shareholders, directors, officers, managers
and employees simultaneously.

~ Municipal Manager Form of

Local Government

Under the municipal manager form of local
governnient, the selectboard functions less
like the proprietors of a small business and
more like the'board of directors of a publie
corporation - strategically engaged in setting
the town's policies and direction but
opsrationally  distant  from  day-io-day
functions.

Municipal Manager Form of
Local Gevernment

In theory, the municipal- manager form of local
gaverniiient: '

o [nereases accountabllity by allowing the selectboard
to hold one person accountable for the dellvery of
town services.

o ‘Increases efficiency’ by removing the seledtboard
from operational decislons, allowing the hoard moie
thio for polley Issues.

Vermont City
Government

Vermont City _Govérnment

Do any statutoty criteria define a Cilyvs. a Town or/s that
solelya localvaterdecision?

‘Itis alocél vater decision,

s there any real difference befivéen a Clly or fovm aff:ef}
than percepiion?
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Vermont City Government
There are nine citiesin Vermoni:

° Baire » Rutland

° Buwlington ° gt.A;]I;gnsr_ o
o Montpeller outh Burlington

: e Vergennes .
* Newpoit ° Winooski

What Defines a City?
it is not population.

The towns of Bennlngion, Essex and Colehestar
are among the top ten Vermont municipalities in
terms of population. ‘

Each has a charter and governance system
unlike a statutory town, but they are not clties
(or at least they don't call themselves cities),

‘What Définés a City?

Four genaral paramstarsthat characterize a local
EBovernance modal:

o Which offices are elected and which are appointed?
. % Who appoints, controls and directs municipal
employees? R
= How ave the budget and tax rate set?
o What powers the voters have In relation to the
auttioyity granted fo local offlclals?

What 5efi_nfes a City?

Thete are fewsr elected _ﬂn:ﬂ more appolnted sily
officers. In South Burlington, only the clerl and the
clty councllorsare elécted.: * : -

Most cities, but not Burlington or Rutland, have an
appointed city manager who_directs and controls the
clfyemployees.  * '

Most citles, hut not South Burlington, have a mayor,
hut the mayor's authority relative to the city cotincil
and manager varies.

What Defines a City?

In a few cities, the.council prepares, ailopis.and
administers the city budget and sets the tax
tate. The voters are not directly involved in thé
hudget approval process.

Generally, the cily governance system is more
representational and less participatory than
statutory iown government. "

What Defihes a City?

Though each Vermoni cily accomplishes the
same functions, each’'goes about it in a different
way. :

Each has evolved more as a result of conditions
particular to that community than as a result of
what other communities have done,

There is no one “besi” model. "Longevity shows

- that each works despite the differences.
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Rutland City -
Population: 17,292

Mayor, treasurer, and assessor efected for two year term.

The city clerl and ity attorney are appointed fo two year
ierms by the mayor.

No elly manager.

.. Rutland City
Board of Aldermen/Mayor

Eleven member board of aldeimen elected fo two year
terms.

Aldermen adopt and amend city ordinances.

Aldermen confirm appointients made by the mayor.

~ Rutland City
Board of Alderinen/Mayer

The mayor can veto an action passed by tie hoard of
aldermen, subject to overrlde.

Mayor appoints departinent heads and officers,
subject to confirmation by the boaid of aldermen. '

.- Rutland City
Board of Aldermen/Mayor
Mayor, with the president of board of aldermien,

comprise the _board of finance_.

Tite hoard of finance approves payment of bills.
Upon board approval, the mayor signs a
warrant, authorizing the freasurer to pay money.

Rutland City |
Clerl/Treasurer/Assessor

Appointed city clerl has same general statutory
responsibilities as town clers.

Flester city treasurer ‘has 'same general
responsibililies as town treasurer. Acts as
collector of current and delinquent taxes.

Elected asssssor has same general authorities
as town listers, :

Barre City

Population: 9,291
Clerl, treasurer and mayor ara elected to two yearterms,
Ciiy manager is appointed by the city council.

Assessor Is appointed ,by'. the city managet, subjgpt to
approval by the'city couneil,

co
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Barre City Cothil/Mayo?)Manager

City councll is comprised of six aldermen and the
mayor. ‘ : -

Councll appoints the city manager, city attorney, most
board and committee members, Fills vacancies in
elected offices.

Council adopts ovdinances and determines all matters
of city policy,

Barre City Council/Mayor/Manager

Mayor is the leader of the city council.

Presides at all meetlngs of the city council
can ‘call special - council meetings ang
participates as a full voting mermber.

Mayor has little executive auihority under
the charter.

Barre City Council/Mayor/Manager

Manager is the chief administrative officer of
the city.

Appointed by the city council to an annual term.

Holds office at the will of the cliy council and
may ke vemoved without cause.

Barre City Council/Mayor/Manager

Manager appoints and removes all department heails
and other officers. '

City council is expressly prohibited from giving orders
to appoited officers. and employees subordinate to
the manager,

Manager s responsible. for responsible carrying out
city councll polictes, - ' . :

Barre City
Clerk/Treasurer/Assessor

Elected cily clark has same general statutory
responsibilities as town clerks, Sérves as cletl of the
city council, responsible for records, etc.

Elected oty treasurer has the same general statutory
responsiblilties as town treasurers. Acts as the
collector of current taxes. . ;

The cily assessor [s appointed by the clty- manager,
subject to approval of the city council. Department of
assessment that has the same powers and duties as
town llsters.

South Burlington City
Population: 15,418

Clerl elected to a three-year term. Until fecently, the
clerlwas appointed by city council.

City manager and treasurer appointed by the ecity
council. No mayor.

Assessor is appointed by the city manager.




8/1/2017

South Burlington
Manager/City Council

City council Is comprised of five members elected at
large for two and three year terms.

Councll ap olnts’ the city’ manager and Imost of 'the
other city officers and buarcl members

Council atlopts ordinances, subject tovoter mmaiive
authority.

South Burlington
Manager/City Council

Manager is the chief executive officer of the city.

Manager Is appointed by the city council to an
indefinite term.

‘Canhe removed Tfrom office wiithont cause on
-ningly-days-netice,

South Burlington
‘Manager/City Council

Manager is responsible for all. financial
accounting and reportlng.

Responsible for the enforcement of aII city
laws and ordinances

Collects all current and dellnquent taxes.

Town of Bennington
Population: 15,764
Clerlk and treasurer are elected to three year terms.
Seven-member _sefect-boaiﬂ-elected-for—ihree-yeaf-térms.
Town :ﬁanager is appoiifted hy select huard:

Three member hoard of listers Is appointed hy select
hoard.

Town of Bennington
Uncommon/Unique Charter Provisions

The voters lave authorlty to compel nonblnding advisary
votes. The Select Board must place these artlc!es on the

: warmng See Sectlon 103,

In most Vermont municipalities, the legislative body Is

only -raqquired to .warm a petitioned arlicle when the

purpose stated in the article "sets forth a clear right which

Is within the province of the towin meéting to grant or

rgegggfe Vthg)ugh its vote.” Giift v, City of South Burlington,
T

10
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Town of Bennington
Uncommon/Unigue Charter Provisions

Bennington voters have authority to recall elected
officers. Sixteen other municipal charters have recall
provisions. There is no statuiory recall authotily. See
Charter Section 104. )

The Bennington select board appoints a hoard of
listers, Typically, where listers are not elected, a single
assessof ls  appolnted to fll the statutory
responsibilities of the board of listers. See Charter
Section 202,

Town of Bennington
Uncommon/Unigue Charier Provislons

The Bennington select board has authority to set

spaed limits less than 20 mph. See Section 302,

The Bennington select hoard has authotity to
establish polllng places. See Section 303,

A person appolnted fo fill a vacancy on the select
board holds the position until the next annual
election. See Sectlon 304,

Town of Bennington
Uncommon/Unlique Chatter Provisions

Special assessment districts can be established by
the Bennington select board without a vote of the
town. See Section 504,

A reduction in town pmp'érty tax is allowed for those
living in Bennlngton Fire District No. 1. See Section
505,

The Benniug'to,n Downtown Distiict. See Sections
506-510.

Things to Think About
Should Bennington have a mayor?

Among Vermont citles with mayors, there are stronger mayors
and wealer mayors.

The mayor can be chair of the city councll and ceremonial
lead of government (e.g., Winooski City) or the city's chief
executive officer (Rutland City).

One cily - South Burlington ~ does not have a mayor.

Things to Think About
Iiso, what should the role of the manager ba?

There are strnhger. manageis and wealer managers (e.g.,
South Burlington and Newport City).

Most of the manaéer's "strength” lies In the authority to malee
aplr)‘umlr_nents and employees and administer:the budget
without interference from the clty councll or selectboard.

Sometimes the étrength of the manager's office Is a function

of the personalities of the manager, mayor, and councll
members. (e.g:, Bane and Montpelier).

Things to Think About

ShouldBennington havea logal opilontax?

As of Oclober, 2016 there were 14 munlelpalitles with local option'sales
tax and 17 municlpalities vith local option meals, alcoholle beverages,
and raoms taxes,

As part of Act 60, local option tax was aulhorized for munieipalities (e.g.,
IClllington, Manchester, Dover) meeting certaln propesty thresholds, 1
V.5.A, 138(a)(3).

Adoption of a local aption tax on sales, meals, alcohalle heﬁarégés, or
roomsyzould require an amendment to the Bennington chaiter,
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H'Oil_ége,kééping"

Quicl Correcttuns

. Secilnn 304{(:) b/ whenihe voters of the Dlstelet Town shall fill the

yacancy,”

= Section 401, Appolnted by selestors Select Doatd,

¢ Section 401, The SelectezBoaid members shall appointaTown
Manager for an indefinite term, and upon such conditions as they
may determine,

as ;sleclmn llOé(d) CItange "Zmnng Emrd" o “Develapment R
oapl” ¢ a

Housekeeping
If personal propeity tax is not being --collected,
consider eliminating the reference to personal
properiy in 501

Consitler changing Select Boari to Seleciboaril.

Ch'mge raforance fiom ueleci Hoard mambars to
Se]ect Boavd when the grougis bemg rerewnmtl

Questions -

The Charisf Anendrent Progess

When a commitiee drafts a charter amendment, the
Iegls]atwe body must approve It: :
A7VS.A. 2645(3)(1)

The legislative body can ameml ihe commlttees
pnoposal

Gnce applmred hy the Iegtslatnre lmdy the
amendment proposal is then filed in the clerk’s office,
17 V.S.A, 2645(a)(1)

The Charter Amendment Process

No [ess than ten days aftey filing, the legislative body must
hold the first of tvio infurnaﬂnnal haamlgs on the

praposal.,

The first hearing riust be held at least 30 days bofore the

annttal or special meoting at which the uotels will vote to

approve the amendment
17 USA. 2645(a)(3)

If the proposal was made hy the Legislative body, it may
revise the proposal after the hearings.
17 V.S.A. 2645(a)(4)

The Charter Amendment Process
Uotmg on a charter amendment is hy Australian ballot.
ars - 47V,8.A. 2645(a)(7).

If the amendments are appmved lhe clarlc must certify the
results to the Secretal 'y of State g
L7US ﬂ 2[21’5[?3)

The amendment becomes effective _upon  affiimative
enachnent by the Leglslature, -
17\I.S.A. 2645(d),

¥

T
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The Charter Amendment Process

As a state statute, the Leglslature is free to amend the
charter proposal as It sees i,

Most pass through the Legislature without change.

The seleciboard and manager should he ready fo
testliy and advocate for ithe proposal in the
Statehousa,

Questions

13




What is a Municipal
Governance Charter ?

In thirty nine states, local governments are free to pass
laws and ordinances as they see fit, limited only by the

bounds of the state and federal constitutions.

This is known as municlpal home rule.

What is a Municipal
Governance Charter ?

Instead, Vermont municipalities only have only those powers
specifically delegated to them by the Leglslature, and only
such additional authorities as may be necessary to the
exercise of those express powers.

Any fair doubt concerning the éxistence of municipal
power must be resolved against the municipality.

Agenda
= What is a municipal governance charter?
* Forms of Vermont local government.

+ Things to consider.

* The govemance charter amendment process,

What is a Municipal
Governance Charter ?

Vermont law does not allow for municipal
home rule, :

Thaugh Vermont has a strong tradition of local control and
participatory democracy, Vermont's constitutlon does not
grant any power or legal authority directly to the state’s
municipalities.

What is a Municipal
Governance Charter ?

A municipal governance charter is a grant of state
law, approved by local voters and the Legislature, that
sets out specific laws for operation of local
govemment in that municipality.

All 9 of the state’s cities and 52 Vermont
towns operate under a municipal governance
charter. There are also at least 50 village
charters.

9/29/2017




What is a Municipal
Governance Charter?

In undertaking consideration of amendments to
the Bennington governance charter, you are
actually considering amendments to the laws of
the State of Vermont as they apply within the
boundaties of the Town of Bennington.

What is the Relationship Between
our Charter and State Statute?

Dogs the municipal charter still control when siate
lawis changed?

Yes. Even when the general statute is amended, the
local charter will still control unless the Legislature
expresses a gontrary intention.

Defining Vermont Local
Government

Four characteristics that define a local governance

model:

« Which officers are elested and which are
appointed.

= Who appoints, controls, and directs municipal
employees.

s How are the hudget and tax rate set.

+ What powers the voters have relative to the
authority granted to municipal officials.

9/29/2017

What is the Relationship Between
a Charter and State Statute?

When addressing a conflict between a municipal charter and a
provision general statute, a court will “apply the long-standing

rule of statutory construction thatwhere two statutes deal
with the same subject matter, and one is general
and the other specifi¢, the more spesific statute
controls.”

The charter will prevall because i Is more speclilc to the
munlelpality. Town of Braitleboro v. Garfield, 2006 VT 56.

Vermont Town
Government




Vermont Town Government

The hasicstatutorymadel of local govemment is the town.

Under the town government model there are at least 16
olected town officers responsible for govemmental
operations:

m Selectboard u Listers
™ Clerk = Auditors
= Treasurer = Grand Juror
= Constable * Moderator
u Delinquent Tax
= Town Agent Collector

Vermont Town Government

The voters’ primary authority is the election of
town officers and adoption of the town hudget.

Vermont Town Government

There are other authorities vested in the
voters including the right to disapprove
town ordinances, adopt zoning bylaws,
approve borrowing etc.

9/29/2017

Vermont Town Government

statutenyFormel Verrmast | %aw
TonnGonvtermanl S

Vermont Town Government

The voters adopt the town budget and the
selecthoard sets the tax rate.

The selectboard administers the budget during the
fiscal year.

In managing the budget, the selecthoard has some
measure of discretion to deviate from the budget as
required by the circumstances.

Vermont Town Government

Under the town model, each elected town
officer is accountable to the voters through
the election process but no elected board
or officer is legally accountable to another

in the performance of the officer's

statutory duties.




Vermont Town Government

As an organizational structure, the town form of government relles heavily

onpolitical remedies ana social control.

“As in many other Vermont towns of those days, there was a
strong cohesion to the community [ife of the area. Tradition
played a laige part in the iives of these people. Tradition had
In many respects the force of unwiitten Iaw; and vwas indeed a
foree strongerthan faw."

Gov. Deane C. Davis, An Autobiography

Vermont Town Government

The model Is not particularly efflclent and doesn’t scale well,
Common issue arise:

« Lack of Time - The selectboard finds it does not have the
facts it needs to make sound declsions.

« Lack of Bxpertise - Thé selectboard doesn't have the level

of technical expertise required oversee municipal
operations or comply with state and fedéral regulations.

« Lack of Resources - Administiative issues continually
consume large amounts of time.

9/29/2017

Vermont Town Government

The town éuvgmrnent stucture  generally emphasizes politleal
accountabllity overefficlencyof operations.

The town government structure assumes a high level of 1!3]’15}]&78“0?,
Simpllclty in municipal operations, knowledge about municipal
responsibilities, and citizen eNgagement.

The rellance on polilical remedies is mitigated by the fact that thero is NO
statutory process for recall of etected officers.

Vermont Town Government

Approximately 175 Vermont towns operate under the
statutory town governance model, with some minor
variations,

Of these towns, approximately 36 selectboards have
employed a town administrator to assist with the
obligations of tunning the town.

The town administrator is not a statutory town officer, but an
employee of the selectboard whose responsibilities are set
out in a Job descyiptlon,

Municipal Manager Form
of Local Government




Municipal Manager Form of Local
Government

The most common variation from the basic statutory model is the
municipal managerform of govemment.

24 V.S.A. Chapler 37 authorizes municipalities to_ adapt the
municipal manager form of government through a local vote.

Some municipalities, Including Behnington, have adopted the
manager form of government through a mumclpal

governance charter.

Approximately 54 Vermont municipalities operate under the
manager form of government, '

Municipal Manager Form of
Local Government

Under the manager form, the selectboard
members are the elected representatives of
the community.

Theoretically, the selecthoard concentrates
on policy and ensuring that the local
government is responsive to community needs
and wishes.

Municipal Manager Form of
Local Government
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Municipal Manager Form of Local
Government

The adoption of the municipal manager form of government slgnificantly
altersthe role of the selectboard,

Generally, the selectboard retains its quasi-Judiclal and legislative
functions.

Administrative and execullve responsibllities are vested In a professional
managerwhols hired by, and reports to, the selectboard.

Municipal Manager Form of
Local Government

The manager is hired to assist the board in
the determination of policy and to carry out
the board’s policy decisions.

The manager serves at the direction of the
board and may be terminated if not
responsive to the wishes of the board.

Municipal Manager Form of
Local Government

Under the statutory town government form, a
selectboard  operates 'much like the
proprietors of a small business, serving as
shareholders, directors, officers, managers and
employees simultaneously.




Municipal Manager Form of
Local Government

Under the municipal manager form of local
government, the selecthoard functions more

like the board of directors of a public
corporation - strategically engaged in
selting the town’s policies and direction hut
operationally ~ distant  from  day-to-day
functions.

Vermont City Government

There are nine cltiesin Vermont:

+ Barre « Rutland

* Burlington e St Albans.

« Montpelier . South Burlington
» Vergennes

" Nesgpors * Winooski
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Municipal Manager Form of
Local Government

In theory, the municipal manager form of local
government:

u Increases accountability by allowing the
selectboard to hold one person accountable for the
delivery of town services.

= Increases efficiency by removing the selectboard
from operational decisions, allowing the hoard more
time for policy issues.

Vermont City
Government

What Defines a City?
Itis not population.

The towns of Bennington, Essex and Colchester
are among the top ten Vermont municipalities in
terms of population.

Each has a charter and governance system
unlike a statutory town, but they are not cities
(or at least they don't call themselves cities).




What Defines a City?

Four general parameters that characterize a local
governance model:

= Which offices are elected and which are appointed?

= Who appoints, controls and directs municipal
employees?

= How are the budget and tax rate set?

= What powers the voters have in relation to the
authority granted to local officials?

What Defines a City?

Generally, a city governance system is more

representational and less participatory
than statutory town government.

Rutland City

Population; 17,292
Mayor, treasurer, and assessor elected for two year term.

The clty clerk and clty attorney are appointed to two year
terms by the mayor.

No city manager.
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What Defines a City?

There are fewer elected and more appointed city

* officers. In South Burlington, only the clerk and the

city councilors are elected,

Most cities, but not Burlington or Rutland, have an

appointed City manager who directs and controls
the city employees,

Most cities, but not South Burlin gtuh, have a INAYOr,
but the mayor's authority relative to the city council
and manager varies.

What Defines a City?

Though each Vermont city accomplishes the
same functions, each goes about it in a different
way.

There is nd one “best” model. Longevity shows
that each works despite the differences.

Rutland City
Board of Aldermen/Mayor

Eleven member board of aldermen elected to two year
terms. Aldermen are elected at large.

Aldermen adopt and amend city ordinances.

Aldermen confirm appointments made by the mayaor,




Rutland City
Board of Aldermen/Mayor

The mayor can veto an action passed by the board of
aldermen, subject to override,

Mayor appoints department heads and officers,
subject to confirmation by the board of aldermen.

Rutland City
Clerk/Treasurer/Assessor

Appointed city clerk has same general statutory
responsibilities as town clerks.

Elected city treasurer has same general
responsibilities as town treasurer. Acts as
collector of current and delinguent taxes.

Elected assessor has same general authorities
as town listers.

Barre City Council/Mayor/Manager
Gity councl] Is comprised of six councllors and the mayor.

Annually, one council member is elected from each of three
wards. The mayor Is elected biannually.

Council appoints the city manager, most hoard and
committee members. Fillsvacancies in elected offices.

Council adopts ordinances and determines all matters of city
policy.
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Rutland City
Board of Aldermen/Mayor

Mayor, with the president of board of aldermen,
comprise the board of finance.

The hoard of finance approves payment of hills.
Upon hoard approval, the mayor signs a
warrant, authorizing the treasurer to pay money.

Barre City

Population: 9,291
Clerk, treasurer and mayor are elected to fwo year terms.
City manager is appointed by the city council.

Assessor is appointed by the city manager, subject to
approval by the city councll.

Barre City Council/Mayor/Manager

Mayor is the leader of the city council.-

Presides at all meetings of the city council, can
call special council meetings and participates
as a full vating member.

Mayor has little executive authority under the
charter,




Barre City Council/Mayor/Manager

Barre City Charter, Seclion 409.

(a) Ihe Mavor shall be chief conservalor of the peace and safety of the City
and. as such, Is empowared 1o control and direct the palice force,

Is empovared to contr In.case
mumn&,gm_emergmheumgmum
command of the v ge;m ce foree, including mec iief executive me:gof

and.may, e 0 m _sfuac
nmgemﬂn_as_&e_wme_mudee necessa wm h
regular memb force. Any emergency as provided for in

this section shall not be construed to be the operation of the police force In
ils routine duly. The Mayor shall have the power to administer oalh before
the City Councll and official oalhs to the several officers of the City, when
required by law.

Barre City Council/Mayor/Manager

City Manager is the chief administrative officer
of the city.

Appointed by the city council to an annual term.

Holds office at the will of the city council and
may be removed without cause.

Barre City
Clerk/Treasurer/Assessor

Elected city clerk has same general statutory
responsibilities as town clerks. Serves as clerk of the
city council, responsible for records, etc.

Elected city treasurer has the same general statutory
responsibilities as town treasurers. Acts as the
collector of current taxes.

The city assessor is appointed by the city manager,
subject to approval of the city council. Department of
assessment that has the same powers and duties as
town listers.
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Barre City Council/Mayor/Manager

Barre City Charter, Section 409.

(b) The Mayor shall preside at all meetings of the City Council and shall
have a voice and vole In Its proceedings. He or she shall be rewgnlzed as
head of the municipal gavernment for all ceremonlal purposes and by the
Governor for lhe purposes of military lav. In'the event of his or her inability
1o act, his or her absence or disabllilg the Councll shall designate ona of
its members to'act as Mayor during his or her absence or disabllity.

Barre City Council/Mayor/Manager

Manager appoints and removes all department heads
and other officers.

City council is expressly prohibited from giving orders
to appointed officers and employees subordinate to
the manager.

Manager is responsible for carrying out city council
policies.




Town of Bennington
Population: 15,764
Clerk and treasurer are elected to three year temms.
Seven-member- select board elected for three year terms.
Town manager is appointed by select board.

Three member board of listers is appointed by select
board.

Town of Bennington
Uncommon/Unique Charter Provisions

Bennington voters have authority to recall elected
officers.

Sixteen other municipal charters have recall
provisions. There is no statutory recall authority. See
Charter Section 104,

Things to Think About

Should Bennlngtonhave a mayor?

Among Vermont municipalities with mayors, there aré stronger
mayors and weaker mayors.

The mayor can be chair of the councll and ceremonial head of
govemment (e.g., Winooski City) or the chief executive officer
(Rutland City).
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Town of Bennington
Uncommon/Unique Charter Provisions

The voters have authorlty to compel nonbinding advisory

votes. The Select Board must place these articles on the
warning. See Section 103.

In most Vermont municipalities, the legislative body Is only
required to warn a petitioned article when the purpose stated in
the article “sets forth a clear fight which Is within the province of

* the town meeting to grant or refuse through its vote." CHft v, City

of South Burlington, 2007 VT 3,

Town of Bennington
Uncommon/Unique Charter Provisions

Special assessment  districts can e
established hy the Bennington select board without a
vote of the town. See Section 504,

- The Bennington Downtown District. See Sections
- 506-510.

Things to Think About

If so, should BennlnEton have a manager and what should the
role of the managerbe?

There are strongér managers and weaker managers,

Most of the manager's “strength” lies In the authority to make
'aﬁmn!mams and emp!ugees and administer the budget
without Interference from the city cotincil or selecthoard.

Sometimas the strength of the manager's office 1s a function
of the personalities of the manager, mayor, and councl|
members. (g.g,, Barre and Montpelier).
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Things to Think About

Should Bennington have a local option tax?

As of October, 2016 there were 14 municipalities with local option sales
tax and 17 municipalities with local option meals, alcoholic
beverages, and rooms taxes,

As part of Act 60, local oplion tax was aulhorized for municipalities
meeling certaln properly tax thresholds. 1 V.S.A. 138(a)(3). For
example, Killington, Manchester, and Dover,

Adoptien of a Jocal option tax on sales, meals, alcohollc beverages, or
rooms would fequire an amendmentto the Bennington charler.

The Charter Amendment Process

Town of Bennlnglon Charler, Secllon 806 Charter Review Committee

The Select Board may appolnt a Charter Revieys Commiltee of not less than
fiva nor more than nine members of lhe inhabitants of the Town, sald
Committee lo review the charter and recommend such changes
thereln as [t finds necessary or advisable for the purpose of
Improv| ‘operation of ovel t. Sald Committee
shall prepara a ritten__repol Ir 0
amendments to the charter in time for same to be submilled to the
Select Board for review no later than one year after the appointment of
sald Commiltee. At the discretion of -Select Board such
amendments may be warned for ballot vote at an annual or
speclal Town meeting to be held no later than one year after
the submisslon of the report. The Select Boaid shall provide in their
budget for any year when a Charler Revlew Committee is appointed, a sum
of meney for said Committee,

The Charter Amendment Process

As aslate ‘siatut‘e, the Legislature is free to amend the charter proposal
as Itseesfit,

Mostcharler amendments pass through the Legisiature without change.

Nevertheless, the Town should be readyto testify and advocate for the its
charterin the Statehouse.
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Questions

The Charter Amendment Process

The select board must hold at least two Informational hearings
prior to a public vote.
17 V.S.A. 2645(a)(3)

Voting is hy Australian ballot, .
17 V.S.A, 2645(a)(7)

If the d roved ) £ tr
amend%’gg{]s{on‘m}zssgﬁetaa{)r?o gtétgm clerk must iansmit the
17 V.S.A. 2645(b)

Iﬁ;e amgl?dmenl becomes effective upon affirmative enaciment by
& Legislature.
17TV.S.A, 2645(d)

Questions
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Town of Bennington
Charter Review Committee

Public comments received via
the Town’s website




2017-08-24 14:28:26
Name: Lora Block
Town: Benningfon
Subject: Town Treasurer

Message: I strongly support the suggestion made by Sean-Marie Oller that some professional
qualifications and expertise be required for the post of Treasurer of both Town and School
Boards. And T agree that should remain an elected position. Stu Hurd's comment in the news
report that "Bennington isn't Coventry because our accounts are audited" doesn't give us enough
assurance that we will always have the appropriate individual in that position.

2017-08-24 16:26:59

Name: Ron Alderman

Town: Bennington

Subject: general o _ )

Message: Committee members, I finally made time to download the website and catch up on
minutes of all meetings. Very neat and easy to navigate site. Thank you for that.
Nancy Lively, Great job on the minutes. I like all the details. Very informative.

So far-so good

2017-08-26 08:06:17

Name: Catherine Condict
Town: Bennington

Subject: Salary of Town Clerk

Message: I have been deeply disturbed to learn of the salary.of the Town Clerk, in compatison to
other salaries and the median (for males, females, household, and for families) in the Town of
Bennington, especially when compared to the lack of educational attainment required by this
position. In consideration of the poverty rate, and particularly the rate of children living in
poverty in this area, it seems to be that the Town of Bennington should bé transparent that the
Clerk earns upwards of 78,000 a year (likely more now) and the citizens should question whether
that salary is justified (third highest in the State as of the last time I checked despite Bennington
having one of the highest poverty rates). What was the justification for this? How was this salary
allowed to surpass that of more affluent areas? Could the Town reallocate that money to better
support eatly education and begin to change the community conditions that negatively affect
those that are most vulnerable? In comparison to State employee salaries for a job that requires
only a bachelor's degree, this is excessive. What is the justification and what was the process by
which this was approved? Did all town salaries follow the same process to be increased to such a

rate?




2017-09-14 18:56:31
Name: William Stewart
Town: Bennington
“Subject: 'Mayor Discussion Tabled for Now'

Message In reading this artlcle in the Bennington Banner today, T have a few comments
regarding Term Limits. ,

1.) According to Wikipedia, “A term limit is a legal restriction that limits the number of terms an
officeholder may serve in a particular elected office. When term limits are found in presidential
and semi-presidential systems they act as a method to curb the potential for monopoly, where a
leader effectively becomes "president for life".”; and these days...”Dictator for Life”

2.) A Term of nine years (more than 2 Presidential terms) for a Select Board Member, should be.
viewed as completely unacceptable.

3.) I’d be interested to understand the “ambivalence and philosophical reasons” for not enforcing
term limits regardless of the individuals position in our Town Government

4.) And, why on earth isn’t anyone recommending term limits for the Town Manager, who has
been the town manager for 25 years? I see this as a complete violation of item #1, as stated above
5 ) 14 years have passed since the last mayoral format option was presented to the citizens of
Bennington. I think we have waited long enough, and “tabling” this issue only demonstrates a
complete violation of item #1, as stated above ;
2017-09-18 07:22:52

Name: Abby Shapiro

Town: Bennington

Subject: Water Board

Message: It is my understanding that the current charter states that the selectboard is also the
water board. I think this is a mistake because the selectboard have too much on their task list
already. In my experience the town manager comes to the board says this is what we are going to

do and then that is it.

My wish list would be an advisory water board/committee composed of 3-5 people either elected
or appointed who would work with the town manager, water dept and the selectboard to-add a
citizen's perspective to all large decisions. Criteria to be on the board would be a municipal water
user, not a town employee or elected member of the government, or someone who might have a
conflict of interest if work were being bid on. Thére would not need to be regular meetings if
there were no issues but the users perspective has been lacking in many water dept plans and
decisions. The power to influence decisions needs to be shared by a larger body. Thank you.




2017-09-30 12:04:09
Name: Spoon Agave
Town: Brattleboro
Subjeet: Mayor/manager

Message: I was the chair of our Charter Revision Commission about six years ago, our last
revision. We looked fairly extensively into the mayor/manager (weak and strong) systems. We
brought a couple mayors and a couple managers down, one at a time, to discuss this with us. in
the end we stayed where we were, with a Town Manager.

The big questions were: what were the problems we were trying to solve and did their cause or
solution have anything to do with one form of government leadership or another? Also, could we
find substantial differences in the quality of governance and/or community between
municipalities using different systems?

It seemed that given the nature of our electoral system (that is, does our electoral system lend
itself towards the choosing of truly qualified officers) we concluded that a board/council, with its
more numerous and diverse membership, was more likely to choose a more qualified person. In
that function it becomes a hiring committee and has the opportunity, if not responsibility, to
select the qualifications it wants. It has the opportunity to compare a wide variety of generally
qualified candidates. It makes a very deliberative and thoughtful choice. This does not deséribe
an electorate. Essentially, the Town Manager system is a more democratic system.

In Brattleboro we have a Town Manager system. We could find no evidence among the few
cities (mayor systems) in Vermont of any advantages or benefits that we didn't enjoy ourselves.
It seems like the usual argument for a mayor is to have a person who can and will be more
decisive. More efficient, so to speak. Someone who can make and implement decisions more
quickly. More than that, that person has to be making the "right" decisions. Given the nature of
electoral campaigns, that voters are more often than not under informed or ill-informed, that
candidates are only required to be 18 years old and a citizen of the municipality, what are the
chances of getting the best possible person? Would a Selectboard, acting as a hiring committee,
be asking for applicants with only those qualifications?

Again: what problems are you trying to solve? Is a mayor significantly more likely to solve
them? Are there other ways of solving your problems?

2017-10-02 09:27:18

Name: Ron Alderman
Town: Bennington

Subject: Mayoral discussion

Message: Committee Members, I realize that you have tabled the Mayoral discussion for the
time being. I just want to mention that a letter was published in the October 2 issue in the Banner
from a Brattleboro resident regarding this issue. The writer makes valid points. I basically agree
with her. I will have more to say at the appropriate time. :

Thank you.




2017-10-26 14:20:56

Name: Ron Alderman

Town: Bennington

Subject: Mayor or Town Managel

Message: Committee members, .

I see the mayor question has once again come to surface. A

I see no valid reasons to replace the town manager system. Voting for a mayor would in my
opinion be more of a popularity contest rather than a vote for an experienced and knowledgeable
person. As one of your members pointed out, a mayor is most often associated with a city as
opposed to a town,

One argument for a mayoral system is that if the voters are unhappy with performance the mayor
can be voted out of office. By the same token a town manager can be removed by the select
board with a 30 day (?) notice for cause or a ninety day notice without cause. If enough voters
are unhappy they should contact select board members, attend select board meetings on the
subject etc. This would eliminate waiting for the next voting period or holding an expensive
special election.

As for a ceremonial weak mayor, to me makes that no sense what's so ever.

Thank you,

Ron

2017-11-15 17:39:28

Name: Ron Alderman
Town: Bennington

Subject: Downtown District

Message: Board members, I just read the minutes of the November 8 Meeting.

As noted we already have a downtown district, If it were to be expanded, in my estimation, it
would mean fewer dollars available for each business in the larger district.

I think this idea should be tabled until at least the Putman Project is completed.

Thank you,

Ron

2017-11-22 12:45:56

Name: Joey Kulkin

Town: Bennington

Subject: Downtown Taxation

Message: I am requesting that you strike a portion of the following from the 11/15/17 minutes:

» This section of the Charter gives the Select Board the authority to hire a ¢ontractor, such as the
Bennington Downtown Alliance (BDA), to accomplish some or all of the purposes set forth in

this section.

It should instead read: "This section of the Charter gives the Select Board the authority to hire a
contractor to accomplish some or all of the purposes set forth in this section."



