P.O. Box 468
320 Sixth Avenue
Ouray, Colorado 81427

970.325.7211
Fax 970.325.7212
www.cityofouray.com

_____________________________________________________________________________________

AGENDA
CITY OF OURAY PLANNING COMMISSION
REGULAR MEETING
San Juan Room – Ouray Community Center – 320 6th Avenue
January 14, 2020 - 4:00 pm
ADMINISTRATIVE
1. Call to Order
2. Roll Call
3. Review of Minutes from Planning Commission regular meeting of December 10, 2019
CITIZEN COMMUNICATIONS
ACTION ITEMS
2020 Meeting Schedule
PUBLIC HEARINGS
1. Columbus PUD Amendment
Name of Applicant: Imogene Holdings, LLC
Legal Description: Lot 13, Block 9, City of Ouray
Address: 740 Main Street
Lot or Site Size: 3,550 sq. ft.
Detailed Summary of Development Application(s): PUD amendment to allow for a rear addition to the
building on the property for larger hotel rooms (not increasing the number of permitted rooms); (2)
expand the rooftop bar/restaurant area; and (3) miscellaneous changes to accomplish the foregoing.
2. Sampler Mill Site Variances
Name of Applicant: Amada Family Limited Partnership, LLP
Legal Description: Sampler Mill Site, Tract 1
Address: 1511 Main Street
Lot or Site Size: 1.939 acres
Detailed Summary of Development Application(s): Variance to Ouray Land Use Code to (A) Section
7-4-D-1-b-v-1 to not provide a 15 foot landscaped buffer on the site and instead provide such buffer
in the Highway 550 Right-of-Way; and (B) building height variance to allow for a maximum building
height of greater than 35 feet.
DISCUSSION
Discussion of potential amendments to the Ouray Land Use Code to provide incentives for new housing.
ADJOURNMENT

Minutes of the Ouray Planning Commission
December 10, 2019
CALL TO ORDER
Chairman Skoloda called the meeting to order at 4:00 p.m.
ROLL CALL
Planning Commissioners present for roll call were Chairman Jeff Skoloda, Commissioner
J. Gary Dunn, and Commissioner Josh Smith.
Present on behalf of the City of Ouray staff were Community Development Coordinator
Chris Hawkins and Deputy Clerk/Treasurer Beverly Martensen.
APPROVAL OF MINUTES
Commissioner Dunn moved and Commissioner Smith seconded the motion to approve
the minutes of the November 20th Regular Planning Commission meeting. A vote was
taken and the motion passed unanimously.
PUBLIC HEARINGS
1. Sampler Mill Site Variances
Name of Applicant: Amada Family Limited Partnership, LLP
Legal Description: Sampler Mill Site, Tract 1
Address: 1511 Main Street
Lot or Site Size: 1.939 acres
Detailed Summary of Development Application(s): Variance to Ouray Land Use Code to
(A) Section 7-4-D-1-b-v-1 to not provide a 15 foot landscaped buffer on the site and
instead provide such buffer in the Highway 550 Right-of-Way; and (B) building height
variance to allow for a maximum building height of greater than 35 feet.
Chairman Skoloda moved and Commissioner Dunn seconded the motion to continue the
Sampler Mill Site Variances to the January 14th meeting. The motion passed on
unanimous vote.
2. Columbus PUD Amendment
Name of Applicant: Imogene Holdings, LLC
Legal Description: Lot 13, Block 9, City of Ouray
Address: 740 Main Street
Lot or Site Size: 3,550 sq. ft.
Detailed Summary of Development Application(s): PUD amendment to allow for a rear
addition to the building on the property for larger hotel rooms (not increasing the number
of permitted rooms); (2) expand the rooftop bar/restaurant area; and (3) miscellaneous
changes to accomplish the foregoing.
Chairman Skoloda recused himself from the meeting due to conflict of interest.
Commissioner Smith moved and Commissioner Dunn seconded the motion to continue
the Columbus PUD Amendment to the January 14th meeting when a quorum will be
present. The motion passed on unanimous vote.
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Minutes of the Ouray Planning Commission
December 10, 2019
ADJOURNMENT

At 4:50 p.m. Commissioner Dunn moved and Commissioner Smith seconded the
motion to adjourn. A vote was taken and the motion passed unanimously.
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City of Ouray Planning Commission
Meeting Schedule
All Meetings Will be Held in the Ouray Community Center
San Juan Room Starting at 4 p.m.
Date
January 14, 2020
February 13, 2020 (Th)
March 10, 2020
April 14, 2020
May 12, 2020
June 9, 2020
July 14, 2020
August 11, 2020
September 8, 2020
October 13, 2020
November 10, 2020
December 8, 2020

320 6th Avenue
PO Box 468
Ouray, Colorado 81427

970.325.7211
Fax 970.325.7212
www.cityofouray.com

TO:

Ouray Planning Commission

FROM:

Chris Hawkins, Community Development Coordinator

DATE:

January 10, 2020

FOR:

January 14, 2020 Meeting

SUBJECT:

Columbus Building PUD Amendment

PROJECT GEOGRAPHY
Table 1. Project Geography
Application Summary:

Address:
Legal Description: (“Property”)
Applicant:
Property Owner:
Zoning:
Existing Use:
Proposed Use:
Site Size:
Existing Density
Proposed Density
Adjacent Land Uses:
North:
South:
East:
West:
Located Within National or Local
Historic District Boundary
Located Within Commercial
Historic Boundary

PUD amendment to: (1) allow for a rear addition to the
building on the Property for larger hotel rooms (not
increasing the number of permitted rooms); (2) expand
the rooftop bar/restaurant area; and (3) miscellaneous
changes to accomplish the foregoing.
740 Main Street
Lot 13, Block 9, City of Ouray (“Property”)
Imogene Holdings, LLC - Stuart Gillespie (“Applicant”)
The Applicant
C-1
Restaurant, employee housing, and hotel
No change in existing and permitted uses
Approximately 3,550 sq. ft.
1,631 sq. ft. restaurant, 10 hotel rooms, 1 emp. apartment
No increase to existing density
C-1 Commercial
C-1 Commercial
Main Street
Alley
Yes
Yes

Table 2. C-2 Zone District Dimensional Requirements
Requirement
Setbacks
Front (East)
Rear (West)
Side (North)
Side (South)
Roof Eaves

Zone District Standards

Proposed/Existing

0 feet
5 feet
0 feet
0 feet
0 feet (Parapet Wall)

No change to existing
No change to existing
No change to existing
No change to existing

Requirement
Maximum Floor Area
Existing
Proposed
Building Height
Existing PUD

Zone District Standards
9,585 sq. ft.

35 feet
Per current PUD Agreement for Bar
Safety Railing
Proposed PUD Same as Existing PUD for railing + 1
foot only for a dumbwaiter shaft
Max. Bldg. Site Coverage
90% = 6,390 sq. ft.
Existing 80%
Proposed 80%
Max. Site Coverage
100%
Parking
2 per dwelling unit (6 spaces)

Proposed/Existing
Approx. 7,417 sq. ft.

Approx. 8,017sq. ft.
38 feet
39 feet for
dumbwaiter shaft
Approx. 2,839 sq. ft.
Approx. 3,039 sq. ft.
No change to existing
0 spaces

Attachments:
Exhibit A:
Exhibit B:
Exhibit C:

Current Columbus Building PUD Agreement as recorded at Reception Number
222943 (“PUD Agreement”)
Applicant Narrative + PUD Plans
Proposed PUD Agreement Amendments (Redline to the PUD Agreement)

BACKGROUND
The Planning Commission considered the PUD amendment at the December 10th meeting. Only
three Planning Commission members were present at the meeting and Commissioner Skoloda
did not participate due to a conflict of interest so the Commission continued the application to the
January 14th meeting. The Planning Commission should treat the January 14th meeting as a new
hearing since there will be a quorum present.
The City Council approved the PUD Agreement as shown in Exhibit A on March 19, 2019 with
the PUD Agreement executed and recorded in April of this year. The Applicant is seeking an
amendment to the PUD Agreement to (1) provide for an approximate 600 sq. ft. rear addition to
the existing building; and (2) expand the rooftop bar and restaurant area. Both of these require
an amendment to the current PUD agreement. The proposed expansion of the rooftop bar and
restaurant area include:
1. A brand new layout with the outdoor cooking area over the non-historic and new addition;
2. The reconfiguration of the rooftop stairs;
3. The addition of new egress stairs on the property to the south to allow for more
seating/occupancy;
4. The reconfiguration of the seating areas, fire pit and bar;
5. Changes to the proposed design, location and number of umbrellas, with an increase
from six to seven umbrellas and an increase in size as shown in the PUD plans;
6. The addition of a new dumbwaiter shaft; and
7. The provision of rooftop HVAC equipment.
The proposed building addition is located at the rear of the existing building with a depth of
approximately eight (8) feet and a width of 24 feet for a footprint of approximately 200 sq. ft. and
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600 sq. ft. of floor area. The existing building floor area is approximately 7,167 sq. ft. as measured
from the exterior wall. The proposed three-story addition will increase the floor area to
approximately 7,767 sq. ft. The sauna building in the back with approximately 250 sq. ft. of floor
area brings the total Property floor area to approximately 8,017 sq. ft., which is approximately
1,568 sq. ft. under the C-1 Zone District maximum building size of 9.585 sq. ft.
The addition of the dumbwaiter shaft necessitates a new PUD variation to permit the proposed
six (6) foot height over the existing roof deck, with the proposed height at approximately 38.5 feet.
The rooftop bar safety railing remains with a maximum building height of 38 feet or less including
the new deck located on top of the roof membrane, with the 42 inch railing height measured from
a new wood deck. The deck assembly over the roof membrane must be less than six (6) inches
based on the existing roof deck building heights. The PUD plan set shown in Exhibit B shows the
current PUD plan and the proposed PUD plan.
The Applicant retained CCA Architects to prepare the required floorplans and elevations of the
building for the Final PUD and ultimately building permits should the PUD amendment be
approved by the City.
Figure 1. Vicinity Map
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Process to Amend a PUD
Section 8.18.1 of the PUD Agreement states:
“Amendments to the provisions of this Agreement shall be received and acted upon as a
subject to any applicable City's procedures and to the requirement for findings under the
Planned Unit Development Act of 1972 at C.R.S. 24-67-106(3)(b) and applicable law,
unless such amendment is determined to be minor in nature which may be acted on the
Community Development Coordinator in consultation with the City Administrator.”
C.R.S. 24-67-106(3)(a)-(c) state:
“(3) All those provisions of the [PUD] plan authorized to be enforced by the county or
municipality may be modified, removed, or released by the county or municipality,
subject to the following:
(a) No modification, removal, or release of the provisions of the plan by the
county or municipality shall affect the rights of the residents, occupants, and
owners of the planned unit development to maintain and enforce those provisions
at law or in equity as provided in subsection (1) of this section.
(b) Except as otherwise provided in paragraph (b.5) of this subsection (3), no
substantial modification, removal, or release of the provisions of the plan by the
county or municipality shall be permitted except upon a finding by the county or
municipality, following a public hearing called and held in accordance with the
provisions of section 24-67-104 (1)(e) that the modification, removal, or release is
consistent with the efficient development and preservation of the entire planned
unit development, does not affect in a substantially adverse manner either the
enjoyment of land abutting upon or across a street from the planned unit
development or the public interest, and is not granted solely to confer a special
benefit upon any person.”

ANALYSIS
Consistency with the Efficient Development and Preservation of the Entire Planned Unit
Development
The PUD Amendment preserves the entire PUD and maintains the key public benefits of historical
rehabilitation, employee housing, and economic development. The bar/restaurant provides a
great historical focal point for the city through the creative adaptation and reuse of a historic
building that will increase the activity and vitality in the community. The rehabilitation also
improves the hotel facilities and the overall image of visitors in Ouray that stay in the hotel and
visit the bar/restaurant.
Does not Affect in a Substantially Adverse Manner Either the Enjoyment of Land Abutting
Upon or Across a Street from the Planned Unit Development or the Public Interest
The proposed addition and expansion of the bar/restaurant will not cause a substantial adverse
affect on surrounding properties. The PUD continues to have strong controls on noise and hours
of operation. The safety railing height increase is not changing how the project will be viewed
from the north or south along Main Street. Noise barriers and sound mitigation via fabric
umbrellas should help to attenuate sound to a reasonable level that should not louder than the
background traffic on Highway 550. Umbrellas will have to be colored to match the mountain
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backdrop. The Columbus Building is located in a small town urban area where nearby residents
should expect to hear noise from permitted commercial uses.
The property owner to the south has agreed to provide an easement for the egress stairs should
the PUD amendment be approved by the City. Any Commission approval of the PUD should
require the Applicant to provide an executed easement agreement for the egress stairs on the
property to the south prior to the City executing and recording the PUD agreement.
Not Granted Solely to Confer a Special Benefit Upon Any Person
The PUD continues to provide broad public benefits to the community as outlined above, and
does not solely confer a benefit to the Applicant. The City will realize substantial benefits through
facilitating the development and shaping the project to be more economical and efficient. The
overall PUD changes are not substantial in the opinion of staff and represent a reasonable
progression and improvement to the project.

RECOMMENDATION
If the Planning Commission finds the proposed PUD amendment meets the criteria for decision,
the Planning Commission may pass a motion to recommend the City Council approve it with the
following motion:
“I move to recommend the City Council approve a PUD amendment for the Columbus
Building PUD amendment with the findings and conditions set forth in the staff memo of
record [and the following additional conditions, if any].”
Findings:
1. The PUD amendment is consistent with the efficient development and preservation of the
entire Planned Unit Development
2. The PUD amendment does not affect in a substantially adverse manner either the
enjoyment of land abutting upon or across a street from the Planned Unit Development or
the public interest.
3. The PUD amendment is not granted solely to confer a special benefit upon any person.
Conditions:
1. Prior to the City executing and recording the PUD agreement, the State Historic Fund will
approve the proposed addition to ensure that the Columbus Building’s contributing status is
not affected.
2. The Applicant shall provide an executed easement agreement for the egress stairs on the
property to the south prior to the City executing and recording the PUD agreement, with
the easement recorded concurrent with the amended and restated PUD agreement.
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COLUMBUS BUILDING PLANNED UNIT
DEVELOPMENT IMPROVEMENT AGREEMENT
THIS AGREEMENT ("Agreement"), dated and made effective as of April 15,2019 ("Effective
Date"), is entered into by and between the City of Ouray, Colorado, a Colorado Home Rule Municipality
("City") and Imogene Holdings, LLC ("Owner"). City and Owner are sometimes each individually
referred to as a "Part7" and sometimes collectively as the "Parties". The Agreement concerns real
property know as Lot 13, Block 9, City of Ouray; with an address of 740 Main Street ("Property").
DEFINITIONS
Unless otherwise provided for herein, all capitalized but undefined terms used in this Agreement shall
have the meanings set forth in the City of Ouray Land Use and Development Code ("OLUC"). In
addition, the Parties acknowledge and agree to the following definitions ("Definitions") and further
agree that each of the Definitions: (a) form a portion of the basis of this Agreement; and (b) are
incorporated in this Agreement. As used herein, the following Definitions shall be given the meaning
ascribed to the term as the same are stated below.

A.

"Applications" shall collectively mean the various land use applications, including plans,
drawings, specification, narratives, reports, studies and other materials prepared by Owner and
submitted to the City concerning the development of the Project on the Property, inclusive of: (l)
Planned Unit Development (Sketch, Preliminary and Final PUD Plan) ("PUD") pursuant to
Section 7-8 of the OLUC; and (2) a Site Development Permit pursuant to Section 7-4 of the
OLUC.

B.

"Affordable Housing Unit" shall mean a dwelling unit in the Property that has a maximum rent
that is targeted to 50o/o to 80% of the Area Median Income ("AMI") that is employed full-time
(32 hours a week or greater) within the boundaries of the Ouray School District ("Affordable
Housing Unit").

C

o'City Council" shall mean
the City of Ouray, Colorado City Council

D

"City Approvals"

shall mean those certain land use entitlement approvals concerning the
Property and the Project that have been granted by the City, including, without limitation,
approvals for the Applications, the Sketch PUD, the Preliminary PUD, the Final PUD and the
Site Development Permit.

E

"Planning commission" shall mean the city of ouray Planning commission

F

"Final PUD Plan Set" shall mean the final plans, drawings and specifications for the Property
and Project that have been approved by the Planning Commission and the City Council, as
reflected in the City Council Approval Resolution, which plans, drawings and specifications
consist ofeach ofthe documents are listed and described on attached U,xhi bit ..A"

G

"OLUC" shall mean the City of Ouray Land Use and Development Code adopted by the City, as
amended through the Effective Date.

H.

"Official Records" shall

mean the

Official Records of the Clerk and Recorder for Ouray County,

Colorado.
1

ooProject"

shall mean the redevelopment and rehabilitation of the Columbus Building as set forth
herein and on the Final PUD Plan Set, including without limitation: (l) the partial historic
rehabilitation of the Columbus Building ("Historic Rehabilitation"); (2) increasing the existing
building height of the Columbus Building for a rooftop bar safety railing that has a maximum
height of 38' ("Building Height Variation"); (3) the provision of the Affordable Housing Unit;
(4) the remodeling of the Columbus Hotel ("Hotel Improvements"); (5) the use and operation of
a rooftop bar that is open to the public ("Rooftop Bar") and (5) other improvements as provided
for in this Agreement.

RECITALS
A.

The Parties acknowledge and agree to the following recitals ("Recitals") and further agree that
each of the Recitals: (a) form a portion of the basis of this Agreement;and (b) are incorporated in

this Agreement.
B.

Owner submitted the Application to the City, which was reviewed and considered by the City in
accordance with applicable law, including but not limited to the OLUC.

C.

At a duly noticed and conducted public meeting on December 11,2018, the Planning
Commission recommended to the City Council that the Application for Sketch PUD be approved
with conditions.

D.

At a duly noticed and conducted public meeting on December 17,2018, the City Council
conditionally approved the Sketch PUD.

E.

At a duly noticed and conducted public hearing on January 8,2019, the Planning Commission
recommended to the City Council that the Preliminary PUD be approved with conditions.

F

At a duly noticed and conducted public meeting on January 22nd,2018, the City Council
approved the Preliminary PUD.

G

At a duly noticed and conducted public hearing on March 12,2019,the Planning Commission
recommended to the City Councilthat the Application for Final PUD be approved with
conditions.

H.

At a duly noticed and conducted public meeting on March I 8, 2019 the City Council approved
Resolution Number 3 2019 approving Final PUD Application ("Approving Resolution").

I

The Planning Commission and City Council found that the Applications met the PUD criteria for
decision set forth in OLUC Section 7-8-B and as set forth in the Approving Resolution.

J

The Preliminary PUD public hearings referred to above were preceded by publication of public
notice of such hearing(s) on such dates and/or dates from which such hearings were continued in
the Plaindealer and by posting the Property, posting the agendas, and mailing of public notice to
property owners located within three hundred feet (300') of the Property, as required by the

OLUC and State Statutes.
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AGRBEMENTS AND CONSIDERATION
NOW THBREFORE, in consideration of the foregoing Recitals and Definitions, which are incorporated
into this Agreement and the mutual agreements, obligations and promises set forth below and in further
consideration of the City's final approval of the Applications for the Project upon all terms and
conditions contained herein, the obligations and expenditures of development undertaken by Owner and
the mutual obligations and promises set forth below, the receipt and sufficiency of which consideration is
hereby acknowledged, the owner and the city covenant and agree as follows:

Introduction. Pursuant to OLUC 7-8, this Agreement establishes the land

uses and density that shall be
permitted within the Property, a general development plan, development standards and conditions that
must be adhered to by Owner. This Agreement also specifies improvements that must be made, and
conditions, which must be fulfilled in conjunction with the development of the Property. Where this
Agreement does not address a specific development standard or requirement of the City, the provisions of
the OLUC, the City of Ouray Municipal Code or Charter shall apply. Where this Agreement addresses a
specific development standard or requirement, the provisions of this Agreement shall supersede the
provisions of the OLUC. In all cases the provisions of the Charter shall supersede the provisions of the
Agreement.

I

Permitted Uses and Density
1.1. The following are the permitted uses for the Property under the approved Final PUD
Plan that is attached hereto as Exhibit A consistent with the requirements contained
herein:

l.l.l.
1.1.2.
1.1.3.
1.1.4.
1.1.5.
1.2

2.

Permitted uses in the Property include a maximum of ten (10) hotel units; one (l)
Affordable Housing Unit; Hotel Uses; and accessory uses to the permitted uses
in the Property
Hotel Uses, Affordable Housing Unit, apartment, and accessory uses to the
permitted uses in the Properly on the Lower Level.
Commercial and existing apartment uses on the Main Level.
Hotel Uses and Interior Bar on the Second Level.
Rooftop Bar on the Roof Level.

Any major remodeling of the Main Level that proposes to keep the apartment shall be
completed in accordance with the effective requirements of the C-l Zone District that
may prohibit or limit residential development on the ground floor (Main Level).

OLUC Variations
The City approves the following building height variations to the requirements of the OLUC
pursuant to the PUD Process in OLUC Section 7-8:

2.1.

The City approves increasing the existing building height of the Columbus Building to
allow for the Rooftop Bar Safety railing that shall not exceed a building height of 38

2.2.

The pediment on the Columbus Building's northeast corner has a building height of 40.9
feet not including the finial on top.
The City hereby approves the existing historic building for the Columbus Building

feet.

2.3.
2.4.

parapets, pediment and finials as PUD variations.

The Columbus Building on the Property is classified as a legal, conforming structure in
regards to building height.
3

3.

Assurance of Innovative Development Plan and Comnliance with PUD Criteria
3.1

Provision of Innovative Plan. Owner agrees to provide and/or undertake the Historic
Rehabilitation, the deed restriction of the Affordable Housing Unit; the provision of the
Rooftop Bar; and the Hotel Improvements as provided for herein.
3.1.1

.

Historic Rehabilitation

3.l.l.l

Phase

I Historic Rehabilitation. The Owner shall provide for the

historic rehabilitation of the Columbus Building as follows and
provided for in the Final PUD Plan Set:
3.t.1.1.1

3.1 .1.1 .2

3.1.1.1.3

3.1 .1 .1 .4

3.1.1.1.5

3.1.1.1.6

as

Window Replacement. The Owner shall replace the
windows on the Second Level with wood or aluminum
clad wood windows (as approved by state and/or federal
agencies) that improve the building's historic character.
Window specifications will be provided to the Cify as a
part of the required building permit.
Mesker Storefront. The Mesker Storefront will be
painted using historic painting methods and color
changes. The Owner shall submit a detailed painting
plan for the Mesker Storefront to the City as a part of
the building permit application.
Brick and Mortar Restoration. The Owner shall
replace all spalling bricks on the building, and repair
moftar as needed with repointing. The Owner and City
staff shall walk the site to view and document the
existing conditions and restoration as a part of the
building permit process.
Brick Restoration. The Owner shall remove all paint
from the building to restore the original brick using
industry safety standards. If the cost of such removal
exceeds $30,000 and the Owner has used a good faith
effort to obtain available grant funding, the bricks on the
building may be temporarily repainted until Phase II
Improvements. Owner shall rehabilitate the cornice,
pediment and finials to the extent practical with the
Phase I historic rehabilitation, including but not limited
to the maintenance of the historic coloring pattern.
Reduction of Non-Historic Addition. The Owner shall
remove the top floor for the non-historic rear addition,
and re-side the building as provided for in the Final
PUD Plan Set.
New Roof. Owner shall provide for a new roof
membrane for the building and new roofing for the
parapet and pediment, and shall install metal flashing on
the parapet in accordance with historic rehabilitation
standards.

3.1 .t .t .7

Strengthen Existing Roof Trusses. The Owner shall
4

repair and strengthen the roofstructure.
3.1.1.1.8

3.1.1.r.9

Removal of Swamp Cooler. The Owner shall remove
the swamp cooler on the north facade and may install
temporary ventilation in the current brick opening.
Removal of Coverings and Stairs. The Owner shall
remove the two covered entries, stairs, concrete and
other improvements in the Private Open Space area
shown on the Final PUD Plan Set. All areas within the
Private Open Space area

3.1 .1.2

will then be landscaped.

II Historic Rehabilitation. The Owner shall provide for the
historic rehabilitation of the Columbus Building with any major
remodeling of the Main Level as provided for in this section. Major
remodeling includes but is not limited to the conversion of the space to
a retail or other permitted commercial use; the elimination of the
current apartment on the Main Level; or the complete removal of all
interior walls and installation of new walls for a commercial use. The
Phase II Historic Rehabilitation will commence no later than August
22, of 2028: within one year after the current lease in place expires.
Phase

3.1 .1 .2.1

3.1.1.2.2

3.1 .1.2.3

Window Replacement. The Owner shallreplace the
windows on the Main Level north fagade with wood or
aluminum clad wood windows (as approved by state
and/or federal agencies) that improve the building's
historic character and match the Second Level windows.
Window specification will be provided to the City as a
part of the required building permit.
Reinstallation of Window. The north fagade under the
exterior stair has a window opening with stone sill and
lintelthat has been bricked up. The Owner will reinstall
this window with a window to match the other windows
in the building and also restore the stone lintels by
removing the paint and repairing as needed.

Adaptation of Old Building Entrance. The north
fagade contains an historic building entrance that has
been bricked up and no longer is functional due to grade
changes, and building improvements. The Owner shall

remove the brick and install either windows or door in
this bricked up opening, pending approval by the
Federal and state agencies responsible for overseeing
historic rehabilitation tax credits.
3.1.1.2.3.1 .
Owner may propose to construct an
outdoor dining area below the Second
Level stairs provided the City approves
a new encroachment permit; a Site
Development Permit is submitted and
approved by Town staff; adequate
ingress and egress is provided to the
Lower Level; and the alteration does not
change the building's contributing
5

status.

3.1.1.2.4

3.1.1.3

Removal of Paints from Bricks. The Owner shall
make a good faith effort to fund the removal of the paint
and restore the original brick finish if such is not
completed under the Phase I Historic Building. If the
cost of such removal exceeds $50,000 and the Owner
has made a good faith effort to obtain available grant
funding, the owner may leave the existing paint in place
or repaint the building.

Historic Preservation Covenant. Prior to the issuance of a building
permit for the Phase I Historic Rehabilitation the Owner agrees to
place a covenant on the Property in a form approved by the City that
prohibits future demolition of the building (unless damaged by fire,
flood or other calamity that requires the building to be demolished)
and requires exterior alterations to meet mutually agreed standards that
may reference Federal or State guidelines.

3.1 .1 .4

Federal and State Guidelines for Historic Rehabilitation
Supersede PUD Agreement.lf the carrying out of any provision in
Section 3. L I would cause the building to lose its status as a
contributing structure in the Ouray National Historic District, or
disqualiflr the building for Federal or State Historic Preservation Tax
Credits, then the City may not require the improvement based on
consultations with the applicable state or Federal agencies.

3.1.2. Affordable Housine Unit
3.1

.2.1.

Owner agrees to deed restrict an apartment in the basement as an
Affordable Housing Unit in the basement that contains a minimum
450 sq. ft.
3.1.2.1 .t

3.1.2.1 .2.

3.t.2.1

.3

3.1.2.1 .4

3.1.2.1.5

3.1.2.1 .6

of

The Affordable Housing Unit shall be rented only to
qualified households who cumulatively earn no more
than 50Yoto70Yo of the Area Median Income ("AMI").
The maximum rent shall not exceed the affordability
limits for a household that earns 50oh to 70% or less
AMI including utility costs.
The Affordable Housing Unit shall only be rented to a
person that is employed full-time (32 hours a week or
greater) within the boundaries of the Ouray School
District.
The Affordable Housing Unit shall meet the definition
of a "dwelling unit" per the adopted International
Building Code.
The Affordable Housing Unit shall have a maximum
rent that is targeted to 50o/o to 7 |Yo of the one ( I ) person
Area Median Income ("AMI").
The Owner shall enter into a deed restriction on the
Affordable Housing Unit prior to the issuance of a
building permit for the Phase I Historic Rehabilitation in
6

3.1.2.1.7

3.1 .2.1.8

3.

L3.

a form as set forth by the City. The term of such deed
restriction shall be 50 years.
The Owner shall provide an annual report to the City on

the Affordable Housing Unit, including financial
information and a copy of the Lease. Any personal
identifl,ing information pursuant to C.R.S. S 24-73-102
or any other information that would identifz the tenant
shall be redacted from any report.
Owner agrees that should the City form any housing
advisory board, housing authority or exercise any
authority to regulate affordable housing that this
Affordable Housing Unit will be subject to any rules,
policies or regulations that the City may adopt from time
to time.

Roofton Bar
3. r .3.1

Owner shall construct the Rooftop Bar as shown in the Final PUD

3.1.3.2.

Owner shall operate the Rooftop Bar as a public business and shall not
use the Rooftop Bar area as a private deck for the hotel.
If the public use of this space ceases, the railing, deck and rooftop
entrance shall be removed.
No furniture, fixtures or equipment shall be higher than the rooftop bar
safety railing except for table umbrellas that are limited to the area
shown on the Final PUD Plan Set.
A maximum of six (6) umbrellas are allowed in the Rooftop Bar
within the area shown on the Final PUD Plan Set. Umbrellas shall be
colored so as to blend into the Mountain backdrop as approved by the
Community Development Department.
The Rooftop Bar hours of operation shall be open no later than 9:00

Plan Set.

3. l .3.3

3.1.3.4

3. I .3.5

3.1.3.6

pm.
3.1 .3.7

3. 1 .3.8

3.1.3.9
3. l .3.

4.

l0

The Owner may request the Planning Commission grant an extension
of the 9:00 pm closure to l0:00 pm if it determines that noise from the
Rooftop Bar is acceptable and in line with surrounding ambient noise
in the area.
Live music events shall be permitted only if no amplification is used
and does not extend beyond 8:30 pm.
All noise from the Rooftop Bar shall comply with the City noise
limitations set forth by law.
Noise reduction panels shall be installed on the west side of the
Rooftop Bar area as shown on the Final PUD Plan Set to reduce noise
levels out of the area.

On-Street Parkins

4'1.
4.2.

The ten ( l0) hotel units on the Property were established in 1991 prior to the City
requiring hotel units to provide off-street parking. The current Hotel Use is therefore a
legal nonconforming use of the Property and no off-street parking is required.
The Hotel Use on-street parking shall not be reserved and is available to the general
public at any time in accordance with City parking regulations and parking laws.
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4.3

5.

The Owner shall defend and hold the City harmless from and against any and all claims,
demands, liabilities, actions, costs, damages, and attorney's fees that may arise out of or
result directly or indirectly from vehicular on-street parking for the Hotel Uses including
any damage caused by snow plowing or other street maintenance.

Basement Remodeling

5.1.
5.2.

The Owner may remodel the basement level for uses as permitted by this Agreement;
including but not limited to hotel units; remodeling of the Affordable Housing Unit; and
the elimination of a small apartment.
This remodeling may occur prior to or concurrent with the Phase II Historic

Rehabilitation.

6.

PUD Private Open Space

6.1.
6.2.
6.3.
6.4.

6.5.

7,

The Owner shall provide for 20Yo or more private open space as shown on the Final PUD
Plan Set.
Concurrent with the construction of the Rooftop Bar, the Owner shall remove the
covered entries, covered stairs and any concrete from the private open space area, and
revegetate or landscape these areas in a primarily natural state on an ongoing basis.
The private open space area shall be owned and maintained by the Owner of the
Property.
The Owner may propose an addition to the building on the Private Open Space if (A) the
addition does not alter the building's contributing status; (B) the PUD amendment is
approved based on the current Land Use Code requirements; and (C) if the Applicant is
required to pay then then in effect payment in-lieu fee for open space based on the
number of new units added to the Property.
The owner understands and agrees that any proposal submitted under in Section 6.4
above would be subject to the OLUC and any policies and procedures in place at the
time the proposal is submitted and that no promises concerning future approval have
been given to Owner.

EncroachmentPermits

The prior Property owner was granted two encroachment permits by the City. The Owner shall enter into
a new encroachment agreement with the City for the current encroachment permits prior to the City
issuing a building permit for the Phase I Historic Rehabilitation or prior to any permits for remodeling
the hotel. The content and form of the new encroachment agreement shall be set forth by the City.

8.

Miscellaneous.

8.l.

Recordins. This Agreement will be recorded in the Official Records

8.2

Default. Notice and Cure. In all instances under this Agreement, at such time as a Party
("claiming Parfy") claims that any other Party ("Responding Party") has violated or
breached any of the terms, conditions or provisions of this Agreement ("Default"), the
Claiming Party shall deliver to the Responding Party a written notice ("Notice of
Default"), which notice shallclearly state and describe: (a) each section(s) of the
Agreement which the Responding Party has allegedly violated, (b) a summary of the
facts and circumstances being relied upon to establish the alleged violation, (c) the
8

specific steps ("Cure Events") that must be undertaken to come into compliance with
the Governing Documents, and (d) the reasonable timeframe, not less than ten days for a
monetary default and not less than thirty days for a non-monetary default (unless
emergency circumstances require a shorter response time), within which time the alleged
violation should be cured ("Cure Completion Date").
8.3

Remedies for Breach or Default. In the event Owner should fail to perform or adhere
to its obligations as set forth herein, or fail to meet specified performance timelines, the
City shall have the following remedies against the Owner, or its successors and assigns,
which remedies are cumulative and non-exclusive and which may be exercised after the
provision of written notice stating that Owner is in breach, the specific steps required to
cure the breach and a reasonable timeframe within which to cure the breach:
8.3.

1.

8.3.2.
8.3.3.
8.3.4.
8.3.5

8.3.6,

Specific performance;
Injunctive relief, both mandatory and or prohibitory;
Withdrawal or cancellation of PUD approval;
Injunction prohibiting the transfer or sale of any lot or unit created under the
PUD approval;
Denial, withholding, or cancellation of any building permit, certificate of
occupancy or any other authorization authorizing or implementing the
development of the Property and/or any structure or improvement to be
constructed on the Property; or
The city shall have enforcement powers for violations of this Agreement as if
they are violations of the OLUC including the power to assess fines and
penalties as set forth in the OLUC.

8.4

Governing Law. Costs and Expenses. This Agreement shall be construed under and
governed by the laws of Colorado, with jurisdiction and venue restricted to a court of
competent jurisdiction in Ouray County, Colorado. In addition to the remedies of the
City pursuant to Section 7.3, aParty may pursue any and all available remedies under
applicable law, including, without limitation, injunctive relief and specific performance.
All of the rights and remedies of the Parties under this Agreement shall be cumulative. In
any action to enforce or construe the terms of this Agreement, the substantially
prevailing Party shall recover all legal and related court costs, including all reasonable
attorneys' fees and expert witness fees, costs and expenses.

8.5

Indemnitv. To the fullest extent permitted by law, the Owner shall indemnify and hold the
city, its agents, officers or employees harmless from and against any and all claims,
demands, liabilities, actions, costs, damages, expenses and attorney's fees that may arise out
of or result directly or indirectly from the Owner's actions or omissions in connection with
this Agreement, including but not limited to Owner's improper design or construction of any
improvements required thereunder, or Owner's failure to construct or complete the same.

8.6.

Bindine Effect. This Agreement shall extend to, inure to the benefit of, and be binding
upon the City and its successors and assigns and upon the owner, its successors
(including subsequent owners of the Properfy, or any part thereof), legal representatives
and assigns. This Agreement shall constitute an agreement running with the Property
until: (a) modification or release by mutualagreement of the city and the owner
(subsequent transferee owners' consent to modification(s) or release(s) shall not be
required unless the modification(s) directly limit or restrict the zoning or development
rights awarded to a subsequent transferee owner's specific lot); or (b) expiration of the
9

term hereof.
8.7

Parties Representations. In entering into this Agreement, the Parties acknowledge and
agree and represent and warrant to each other as follows: (a) that they will perform their
duties and obligations in a commercially reasonable and good faith manner and that this
commitment is being relied upon by each other Party; (b) that parties will promptly
provide a response to a notice when required, the response will be provided within the
timeframe established and if no timeframe is stated, it shall be deemed to be 30 days and
the failure to timely provide a response shall be deemed to be an approval; (c) that the
Owner is a duly qualified and existing entity, capable of doing business in the state of
Colorado; and (d) that the parties has actual and express authority to execute this
Agreement, has taken all actions necessary to obtain such authorization, the Agreement
constitutes a binding obligation of the parties and the person signing below is duly
authorized and empowered to execute this Agreement.

8.8

Fees and Charges. Owner shall pay fees and charges of every kind and nature irnposed
or required by City t"tnder curretrt or future regulations covering the actual costs of City
irr (l) processing applications atrd requests for permits, approvals and other actions, ancl
(2) rnonitoring compliance with any permits issued or approvals granted or the
performarrce of any conditions with respect thereto or any perfonnance requirecl of
Owner hereunder

8.9.

Future Amendments. The City, its employees, agents, or any elected or appointed
official, have not made any promises to Owner concerning approval of future
amendments to this Agreement. Owner represents and warrants that Owner is not
relying on any promises concerning future amendments when entering this Agreement.

8.10.

Severabilitv and Further Assurances. If any term or provision or Article of this
Agreement, or the application thereof to any person or circumstances shall, to any extent,
be invalid or unenforceable, the remainder of this Agreement or the applications or such
term or provision or Article to persons or circumstances other than those to which it is
held invalid or unenforceable, shall not be affected thereby, and each remaining term and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted
by law. Each Party shall execute and deliver such documents or instruments and take
such action as may be reasonably requested by the other Parly to confirm or clarifu the
intent of the provisions hereof and to effectuate the agreements herein contained and the
intent hereof.

8.1

Entire Agreement. This Agreement contains the entire agreement and understanding of
the Parties with respect to the subject matter hereof, and no other representations,
promises, agreements or understandings or obligations with respect to the payment of
consideration or agreements to undertake other actions regarding the subject matter
hereof shall be of any force or effect unless in writing, executed by all Parties hereto and
dated after the date hereof.

1

8.12.

Modifications and Waiver. No amendment, modification or termination of this
Agreement or any portion thereof shall be valid or binding unless it is in writing, dated
subsequent to the date hereof and signed by each of the Parties hereto. No waiver of any
breach, term or condition of this Agreement by any party shall constitute a subsequent
waiver of the same or any other breach, term or condition.
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8.

r3

Counternarts and Facsimile Copies. This Agreement may be executed in counterparts,
each of which shall be deemed an original, but all of which together shall constitute one
and the same document. Facsimile copies of any party's signature hereon shall be
deemed an original for all purposes of this Agreement.

8.14. Notice. All notices, demands or writings in this Agreement

provided to be given or
made or sent that may be given or made or sent by either party hereto to the other, shall
be deemed to have been fully given or made or sent when made in writing and delivered
either by Fax, Email or United States Mail (certified, return receipt requests and postage
pre-paid), and addressed to the party, at the below stated mailing address, email address
or fax number. The mailing address, email address or fax number to which any notice,
demand or writing may be changed by sending written notice to each party notifying the
party ofthe change.

Citv:
City of Ouray
Attention: City Manager
P.O. Box 468
Ouray, CO 81427
(970) 32s-7212 (fax)

8.1 s

8.

l6

Owner:
Imogene Holdings, LLC
Attention: Stuart Gillespie, Manager
P.O. Box 848
Ouray, CO 81432

Exhibits and Attachments. All exhibits and attachments to this Agreement shall
incorporated herein and deemed a part of this Agreement.

be

Rishts of Lenders. The City is aware that financing for acquisition, development and/or
construction of the Project may be provided in whole or in part, from time to time, by
one or more lenders. In the event of an event of default by the Owner under this
Agreement, the City shall provide notice of such event of default, at the same time notice
is provided to Owner, to any lender previously identified in writing to the City pursuant
to Paragraph 13.14. If such lenders are permitted, under the terms of the agreement with
Owner to cure the event of default and/or to assume Owner's position with respect to this
Agreement, the City agrees to recognize such rights of such lenders and to otherwise
permit such lenders to assume all of the rights and obligations to Owner under this
Agreement, including without limitation, the rights to the collateral described
hereinabove.

8.17

Term of Agreement. This Agreement and the Town Approvals

as they relate to the

Applications shall expire as of September 18, 2020 unless Owner has either: (a) obtained a
building permit and commenced construction of the rooftop bar and Phase I Historic
Rehabilitation; or (b) applied for and obtained an approval to extend this Agreement and the
Town Approvals. If the Phase I Historic Rehabilitation has not timely commenced or an
extension has not been obtained prior to September 18,2020, the Agreement and Town
Approvals shall expire. Once the Phase I Historic Rehabilitation authorized under this
PUD has been completed in accordance with this Agreement and Town laws, the PUD
shall remain valid unless it is amended or revoked by the City.

8.18. Amendments.
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8. r 8.1

8.18.2

Amendments to the provisions of this Agreement shall be received and acted
upon as a subject to any applicable City's procedures and to the requirement for
findings under the Planned Unit Development Act of 1972 at C.R.S. 24-67106(3Xb) and applicable law, unless such amendment is determined to be minor
in nature which may be acted on the community Development coordinator in
consultation with the City Administrator.
Amendments to the provisions of this PUD Designation may be initiated by, and
the applicant on any application for any such amendment may be, any of the
following persons or entities (each, a "Permitted Applicant") acting alone or
together:
8.18.2.1. the City Council,

8.18.2.2.
8. I

8.2.3.

8.18.2.4.
8.18.2.5.

thePlanningCommission,
any owner of fee title to any real property within the Property on the
condition that the owner's real property would be directly affected
by such amendment (an "Affected Property Owner"),
anyone having written permission from an Affected Property owner,

or
a public entity having the power to obtain title to the property
through condemnation.

IN WITNESS THEREOF, the Parties have executed this Agreement intending that it
become effective as of the Effective Date.

l2

CITY:
City of Ouray, Colorado, a Colorado
Home Rule Municipality and Political
Subdivision of the State of Colorado

n-D

By

lt*r^ JArtt--r^-

Date:

April 15,2019

Pam Larson, Mayor

Attest:

By:

Date: April 15,2019
, Interim City

J

STATE OF

0ontz*>o

BEVERLY MARTENSEN
NOTARY PUBLIC

)

STATE OF COLORADO

)ss
COUNTY OF

NOTARY lD 20044011386
MY COMMISAION EXPIRES MARCH 6' 2023

Acknowledged, subscribed and sworn to before me this
Larson as the Mayor of the City of Ouray.

wi

v

of pPAl u-

my hand and official seal

My commission expires
Notary Public

STATE OF COLORADO

)ss
COUNTY OF

NOTARY rD 20044011386
MY

Acknowledged, subscribed and sworn to before me this
Perry as the Interim City Administrator of the City of Ouray
s my hand and

3

BEVERLY MARTENSEN
NOTARY PUBLIC

STATE OF

w

2019 by Pam

official

EXPIRES MARCH 5. 2023

of

hPBI I

.2ote by Justin

seal

My commission expires:
Notary Public
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OWNER:
Imogen Holdings, LLC

Date: 5

By

tq

Stuart Gillespie
Title: Manager

0tuo
County of 0ua44
State

of

BEVERLY MARTENSEN
NOTARY PUSLIC

)

NoTARY tO 20044011386

)

Subscribed to and acknowledged before me
Gillespie of Imogene Holdings, LLC.

w

STATE OF COLORADO

)ss

MY COMMISSION EXPIRES MARCH 6,2023

this 3

day

of

2019 by Stuart

my hand and official seal.
y commlsslon explres:
Public
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The private open space desitnated on
the Final PUD Plan Site plan shatl be
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of the Property
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Exhibit 1:

Phase l: Roof structure will be
reinforced with steel cross
beams and roof membrane will
Phase l: Mesker Storefront
be repainted

will

be replaced

Phase l: All 13 windows (none

original) on top floor will be
replaced with wooden or wooden
clad windows
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Exhibit 2:

Phase l: Brick Restoration

Replacement of spalling
bricks
Repointing of damaged

mortar
a

Removal of paint and

a

restoration of original
brick (contingent upon
obtaining grant money)
Total cost estimated at
s200,000

Phase ll: Former window will be
reopened (once current lease

expires in either 2O23 or 2O281
I

\
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Exhibit 3
Phase l: Top story of

tili
'!l..

e,'ftr

non- historic addition
will be removed (at red
line), exposing historic
windows to the west.
Addition will also be
resided with steel siding

.attru;

;

ll: Former entrance (now
bricked over) will be either
Phase

reopened or replaced

Phase l: Swamp cooler will be

removed

Phase ll: Windows will be
replaced with wooden or wood
clad windows

Phase l: Good faith effort will be
made to remove exposed

1r{+..1'r.r-1 " *,:r

electrical boxes and conduit from

t

exterior of building
*,,=*{**.

"-.fi l:r.lir

-'"',t"'
'

:-...:

..

.-,-!-i._

_-... -

;:
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Exhibit 4:
Phase l: Deck will extend another
20 ft west. Parapet will be

extended to western edge

building

of

Phase l: A maximum of 6
umbrellas will be used.
Remaining umbrellas will be
west of existing umbrella (30 feet
from eastern edge of building)

Phase t: Southern parapet will be
raised to be levelwith southeast

corner of the building. New brick
will need to be distinguishable
from old brick per Secretary of

the lnterioy's Standards for
Rehabilitation

Southeast corner ofthe building

ti"!:( irhiifi
M8R(N?

3'1

Stuart Gillespie

Imogene Holdings, LLC

901-240-5188

EXHIBIT B

stuart.j.gillespie@gmail.com

11.21.2019
Attn- Ouray Planning Commission and Ouray City Council
Re- Columbus House Historic Renovation
Narrative- Application to Amend PUD
Please find attached amended conceptual drawings for the rooftop bar at 740 Main St. The changes
proposed are summarized below:










Increasing the size of the rooftop bar to the entire length of the building
Adding 8 ft to the back of the existing addition across all three levels
o This addition has been verbally approved at the state and federal levels as being in
compliance with the Sec of Interior’s Standards for Historic Rehabilitation. Addition is
contingent on written approval, which is expected by year end.
Umbrellas on the easternmost and westernmost sides of the building.
o Having some shade at bar on east side of building is a necessity for staff and patrons
o More umbrellas are needed to the west to accommodate more seating
Increasing the number of umbrellas allowed from 6 to 8
o Tuuci umbrellas specifically designed to withstand high winds and will be bolted to the
roof structure
Moving the rail on the south side of the building to be on top of the parapet
o The parapet will sit 34 inches above the deck. Adding an 8 inch rail above the parapet
will bring the rail height to 42 inches and will save ~$10,000 compared to building a free
standing rail set back from the parapet
Proposed second exit via easement on neighbor’s roof to the south
o Southeastern parapet will have emergency gate leading to neighbor’s roof
Occupancy increases from 50 to 80
o Increased revenue will help pay for substantially more costly rehabilitation than what was
originally proposed.
o Total budget of $1.6mm includes over $300,000 in exterior improvements, including
window replacement and brick restoration

Exhibit 1: Proposed Rooftop Bar Layout

Exhibit 2: Existing PUD Rooftop Bar Layout

Exhibit 3: Northern Elevation with existing addition

Exhibit 4: Northern Elevation with proposed 8 ft addition

Addition parapet elevation
of 7763.0 (21 inches
below historic parapet

Exhibit 5: Western Elevation of Addition

Exhibit 6: Visual impact of eastern and western umbrellas, northern elevation

Exhibit 7: Visual impact of eastern umbrella for bar, southern elevation

Exhibit 8: Proposed Cantilevered Umbrellas (fabric will be green)

Exhibit 9: Floor layout for lobby bar

Exhibit 10: Lobby Bar Sketches

Exhibit 11: Hotel Room Sketches

Exhibit 12: Proposed Emergency Fire Escape

Interior stair

Stair to
second level

stair

Emergency
access gate

Main St

GENERAL NOTES:

KEYED NOTES:

WALL TYPES

01

Congress shall make no law respecting an establishment of religion, or
prohibiting the freeexercise thereof;

01

Congress shall make no law respecting an establishment of religion, or
prohibiting the freeexercise thereof;

02

or abridging the freedom of speech, or of the press;

02

or abridging the freedom of speech, or of the press;

03

or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

03

or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

04

A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.

04

A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.

05

06

C

The right of the people to be secure in their persons, houses,
papers, and effects, againstunreasonable searches and seizures,
shall not be violated, and no Warrants shall issue
or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

1
A4.1

B

05

06

EXISTING TO BE DEMOLISHED

EXISTING TO BE RETAINED

NEW CONSTRUCTION

The right of the people to be secure in their persons, houses,
papers, and effects, againstunreasonable searches and seizures,
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or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances
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GENERAL NOTES:

KEYED NOTES:

WALL TYPES

01

Congress shall make no law respecting an establishment of religion, or
prohibiting the freeexercise thereof;

01

Congress shall make no law respecting an establishment of religion, or
prohibiting the freeexercise thereof;

02

or abridging the freedom of speech, or of the press;

02

or abridging the freedom of speech, or of the press;

03

or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

03

or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

04

A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.

04

A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.
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06

The right of the people to be secure in their persons, houses,
papers, and effects, againstunreasonable searches and seizures,
shall not be violated, and no Warrants shall issue

05

or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

1
A4.1

C

06

EXISTING TO BE DEMOLISHED

EXISTING TO BE RETAINED

NEW CONSTRUCTION

The right of the people to be secure in their persons, houses,
papers, and effects, againstunreasonable searches and seizures,
shall not be violated, and no Warrants shall issue
or the right of the peoplepeaceably to assemble, and to
petition the Government for a redress of grievances

B

A

2
A4.1

80' - 3 1/4"

CHARLES
CUNNIFFE
ARCHITECTS

cunniffe.com

2

2
HVAC

A3.1

610 EAST HYMAN AVE.
ASPEN, CO 81611
TEL: 970.925.5590
FAX: 970.920.4557

T.O. ROOF DECK
EL. = 128'-9"

2

DN

23' - 8"

4
A4.1

23' - 8"

T.O. COOKING LEVEL
EL. = 125'-0"

4
A4.1

27

26

25

24

23

22

21

20

19

18

17

16

15

14

MUSIC

1

1
18' - 0 7/16"

DN

4

EXIT EGRESS EASEMENT

C

B
1
A4.1

2
A4.1
NORTH

Final plans will
show the addition
at 20'

C

1
A4.1

1
A4.1

C

A

32' - 0"

A3.1

ROOF DECK

2

3/16" = 1'-0"

2
A4.1

B

A

24 R @ ± 6 3/4"
DN
24

2

2

23

22

21

20

19

18

17

16

15

14

13

12

11

10

9

8

7

6

5

4

3

2

1

2

742 MAIN ST.
QURAY, CO

28 R @ ± 6 9/16"

DN
28

COLUMBUS HOTEL

COOKING AREA

2
BATH 4

SITTING

225

233

ROOM 4

ENTRY

MEN

BATH 2

ROOM 2

217

218

215

213

WOMAN

228

ROOM 4
STORAGE

228

230

231

HALL
4
A4.1

4
A4.1

4
A4.1

1

221
2

3

4

5

6

7

8

9

10

11

12

13

ISSUE:

226

3
A2.2

1

4
A4.1

STAIR

UP
1

226

212

28 R @ ± 6 9/16"

ROOM 3
ROOM 3

HALL

T.O. HOTEL LEVEL
EL. = 113'-6"

227

HOTEL AND
ROOF BAR
PLAN

BATH 3
DN

234

28

27

26

25

24

23

22

21

20

19

18

17

16

15

BATH 1

ROOM 1

214

211

PROCESS PRINT

DATE:
19/12/17

14

BAR

SUSHI PREP

ADA BATH

222

220

216

1

1
JOB NO. 1932
UP

EXIT EGRESS EASEMENT

C

1
A4.1

C

1
A4.1

B

4
A3.1

2
A4.1

A

SHEET NO.

A2.2

1/2/2020 4:11:24 PM

NORTH

3

UPPER LEVEL - Callout 1
3/16" = 1'-0"

1

UPPER LEVEL
3/16" = 1'-0"
C

COPYRIGHT CHARLES CUNNIFFE
ARCHITECTS

CHARLES
CUNNIFFE
ARCHITECTS

2
C

B

1

A

ROOF DECK
128'-9"

cunniffe.com

610 EAST HYMAN AVE.
ASPEN, CO 81611
TEL: 970.925.5590
FAX: 970.920.4557

ROOF DECK
128'-9"

UPPER LEVEL
113'-6"

T.O. EGRESS LEVEL
110'-10"

T.O. EGRESS LEVEL
110'-10"

T.O. STREET LEVEL
100'-0"

T.O. STREET LEVEL
100'-0"

BASEMENT LEVEL
91'-0"

BASEMENT LEVEL
91'-0"

4

SOUTH ELEVATION

2

WEST ELEVATION
1/8" = 1'-0"

1/8" = 1'-0"

1
A

B

ROOF DECK
128'-9"

2

C

742 MAIN ST.
QURAY, CO

UPPER LEVEL
113'-6"

COLUMBUS HOTEL

32' - 0"

ROOF DECK
128'-9"

UPPER LEVEL
113'-6"

EXTERIOR
ELEVATIONS

UPPER LEVEL
113'-6"

ISSUE:
PROCESS PRINT

T.O. STREET LEVEL
100'-0"

DATE:
19/12/17

T.O. STREET LEVEL
100'-0"

JOB NO. 1932
BASEMENT LEVEL
91'-0"

SHEET NO.

1/2/2020 4:11:27 PM

A3.1
3

NORTH ELEVATION
1/8" = 1'-0"

1

EAST ELEVATION
1/8" = 1'-0"
C

COPYRIGHT CHARLES CUNNIFFE
ARCHITECTS

2
A4.1

A

1
A4.1

B

C

ROOF DECK
128'-9"

CHARLES
CUNNIFFE
ARCHITECTS

1
A6.1
UPPER LEVEL
113'-6"

cunniffe.com

610 EAST HYMAN AVE.
ASPEN, CO 81611
TEL: 970.925.5590
FAX: 970.920.4557

BASEMENT LEVEL
91'-0"
1
A4.1

2
A4.1

SOUTH SECTION

4

3/16" = 1'-0"

1

4
A4.1

2

ROOF DECK
128'-9"

4
A4.1

2

1

ROOF DECK
128'-9"

742 MAIN ST.
QURAY, CO

COLUMBUS HOTEL

T.O. STREET LEVEL
100'-0"

11' - 2 3/4"
UPPER LEVEL
113'-6"

UPPER LEVEL
113'-6"

BUILDING
SECTIONS

79 15/16"

T.O. EGRESS LEVEL
110'-10"

ISSUE:
PROCESS PRINT

T.O. STREET LEVEL
100'-0"

DATE:
19/12/17

T.O. STREET LEVEL
100'-0"

JOB NO. 1932

SHEET NO.

1/2/2020 4:11:28 PM

BASEMENT LEVEL
91'-0"

BASEMENT LEVEL
91'-0"

4
A4.1

2

4
A4.1

UPPER STAIR
3/16" = 1'-0"

1

A4.1

REAR STAIR
3/16" = 1'-0"
C

COPYRIGHT CHARLES CUNNIFFE
ARCHITECTS

EXHIBIT C
COLUMBUS BUILDING PLANNED UNIT
DEVELOPMENT IMPROVEMENT AGREEMENT
THIS AGREEMENT (“Agreement”), dated and made effective as of _____________, 2020
(“Effective Date”), is entered into by and between the City of Ouray, Colorado, a Colorado Home Rule
Municipality (“City”) and Imogene Holdings, LLC (“Owner”). City and Owner are sometimes each
individually referred to as a “Party” and sometimes collectively as the “Parties”. The Agreement
concerns real property know as Lot 13, Block 9, City of Ouray; with an address of 740 Main Street
(“Property”).
DEFINITIONS
Unless otherwise provided for herein, all capitalized but undefined terms used in this Agreement shall
have the meanings set forth in the City of Ouray Land Use and Development Code (“OLUC”). In
addition, the Parties acknowledge and agree to the following definitions (“Definitions”) and further
agree that each of the Definitions: (a) form a portion of the basis of this Agreement; and (b) are
incorporated in this Agreement. As used herein, the following Definitions shall be given the meaning
ascribed to the term as the same are stated below.
A.

“Applications” shall collectively mean the various land use applications, including plans,
drawings, specification, narratives, reports, studies and other materials prepared by Owner and
submitted to the City concerning the development of the Project on the Property, inclusive of: (1)
Planned Unit Development (Sketch, Preliminary and Final PUD Plan) (“PUD”) pursuant to
Section 7-8 of the OLUC; and (2) a Site Development Permit pursuant to Section 7-4 of the
OLUC.

B.A.

“Affordable Housing Unit” shall mean a dwelling unit in the Property that has a maximum rent
that is targeted to 50% to 80% of the Area Median Income (“AMI”) that is employed full-time
(32 hours a week or greater) within the boundaries of the Ouray School District (“Affordable
Housing Unit”).

C.B.

“City Council” shall mean the City of Ouray, Colorado City Council.

D.C.

“City Approvals” shall mean those certain land use entitlement approvals concerning the
Property and the Project that have been granted by the City, including, without limitation,
approvals for the Applications, the Sketch PUD, the Preliminary PUD, the Final PUD and the
Site Development Permitthe PUD Amendment.

E.D.

“Planning Commission” shall mean the City of Ouray Planning Commission

F.E.

“Final PUD Plan Set” shall mean the final plans, drawings and specifications for the Property
and Project that have been approved by the Planning Commission and the City Council, as
reflected in the City Council Approval Resolution and this Agreement, which plans, drawings
and specifications consist of each of the documents are listed and described on attached Exhibit
“A”.

G.F.

“OLUC” shall mean the City of Ouray Land Use and Development Code adopted by the City, as
amended through the Effective Date.
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H.G.

“Official Records” shall mean the Official Records of the Clerk and Recorder for Ouray County,
Colorado.

H.

“Project” shall mean the redevelopment and rehabilitation of the Columbus Building as set forth
herein and on the Final PUD Plan Set, including without limitation: (1) the partial historic
rehabilitation of the Columbus Building (“Historic Rehabilitation”); (2) increasing the existing
building height of the Columbus Building for: (a) the a Rrooftop Bbar/Restaurant safety railing
that has a maximum building height of 38’; and (b) the dumbwaiter shaft that has a maximum
building height of 38.5’ (“Building Height Variation”); (3) the provision of the Affordable
Housing Unit; (4) the remodeling of the Columbus Hotel (“Hotel Improvements”); (5) the use
and operation of a rooftop bar/restaurant that is open to the public (“Rooftop Bar/Restaurant”)
and (5) other improvements as provided for in this Agreement.

I.

“PUD Amendment” shall mean the PUD amendment application, including plans, drawings,
specification, narratives, studies and other materials prepared by Owner and submitted to the
City concerning the development of the Project on the Property pursuant to Section 8.18 of the
Columbus Building Planned Unit Development Agreement as recorded in the Official Records
(“2019 PUD Agreement”).

RECITALS
A.

The Parties acknowledge and agree to the following recitals (“Recitals”) and further agree that
each of the Recitals: (a) form a portion of the basis of this Agreement; and (b) are incorporated in
this Agreement.

B.

The City of Ouray approved the 2019 PUD Agreement.

B.C.

Owner submitted the PUD Amendment Application to the City, which was reviewed and
considered by the City in accordance with applicable law, including but not limited to the OLUC.

C.D.

At a duly noticed and conducted public meeting hearing on December 1110, 20198, the Planning
Commission recommended to the City Council that the PUD Amendment be approved with
conditions.

D.E.

At a duly noticed and conducted public meeting hearing on December 17January __, 202018, the
City Council conditionally approved_______________ the Sketch PUD.

E.

At a duly noticed and conducted public hearing on January 8, 2019, the Planning Commission
recommended to the City Council that the Preliminary PUD be approved with conditions.

F.

At a duly noticed and conducted public meeting on January 22nd, 2018, the City Council
approved the Preliminary PUD.

G.

At a duly noticed and conducted public hearing on March 12, 2019, the Planning Commission
recommended to the City Council that the Application for Final PUD be approved with
conditions.

H.

At a duly noticed and conducted public meeting on March 18, 2019 the City Council approved
Resolution Number 3 2019 approving Final PUD Application (“Approving Resolution”).
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I.F.

The Planning Commission and City Council found that the Applications PUD Amendment met
the PUD Amendment criteria for decision set forth in OLUC Section 7-8-Bset forth in C.R.S. 2467-106(3)(b) and as set forth in the Approving Resolution.

J.G.

The Preliminary PUDPUD Amendment public hearings referred to above were preceded by
publication of public notice of such hearing(s) on such dates and/or dates from which such
hearings were continued in the Plaindealer and by posting the Property, posting the agendas, and
mailing of public notice to property owners located within three hundred feet (300’) of the
Property, as required by the OLUC and State Statutes.

AGREEMENTS AND CONSIDERATION
NOW THEREFORE, in consideration of the foregoing Recitals and Definitions, which are incorporated
into this Agreement and the mutual agreements, obligations and promises set forth below and in further
consideration of the City’s final approval of the Applications PUD Amendment for the Project upon all
terms and conditions contained herein, the obligations and expenditures of development undertaken by
Owner and the mutual obligations and promises set forth below, the receipt and sufficiency of which
consideration is hereby acknowledged, the Owner and the City covenant and agree as follows:
1.

Introduction. Pursuant to OLUC 7-8, this Agreement establishes the land uses and density that
shall be permitted within the Property, a general development plan, development standards and
conditions that must be adhered to by Owner. This Agreement also specifies improvements that
must be made, and conditions, which must be fulfilled in conjunction with the development of
the Property. Where this Agreement does not address a specific development standard or
requirement of the City, the provisions of the OLUC, the City of Ouray Municipal Code or
Charter shall apply. Where this Agreement addresses a specific development standard or
requirement, the provisions of this Agreement shall supersede the provisions of the OLUC. In all
cases the provisions of the Charter shall supersede the provisions of the Agreement.

2.

Permitted Uses and Density.
2.1.
The following are the permitted uses for the Property under the approved Final PUD
Plan that is attached hereto as Exhibit A consistent with the requirements contained
herein:
2.1.1. Permitted uses in the Property include a maximum of ten (10) hotel units; one (1)
Affordable Housing Unit; Hotel Uses; and accessory uses to the permitted uses
in the Property
2.1.2. Hotel Uses, Affordable Housing Unit, apartment, and accessory uses to the
permitted uses in the Property on the Lower Level.
2.1.3. Commercial and existing apartment uses on the Main Level.
2.1.4. Hotel Uses and Interior Bar on the Second Level.
2.1.5. Rooftop Bar/Restaurant on the Roof Level.
2.2.

Any major remodeling of the Main Level that proposes to keep the apartment shall be
completed in accordance with the effective requirements of the C-1 Zone District that
may prohibit or limit residential development on the ground floor (Main Level).
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3.

OLUC Variations
The City approves the following building height variations to the requirements of the OLUC
pursuant to the PUD Process in OLUC Section 7-8:
3.1.

3.2.
3.3.
3.4.

4.

The City approves increasing the existing building height of the Columbus Building to
allow for:
3.1.1.
tThe Rooftop Bar/Restaurant sSafety railing that shall not exceed a
maximum building height of 38 feet; and.
3.1.1.3.1.2.
The Rooftop Bar/Restaurant dumbwaiter shaft that shall not exceed a
maximum building height of 38.5 feet.
The pediment on the Columbus Building’s northeast corner has a building height of 40.9
feet not including the finial on top.
The City hereby approves the existing historic building for the Columbus Building
parapets, pediment and finials as PUD variations.
The Columbus Building on the Property is classified as a legal, conforming structure in
regards to building height unless the OLUC maximum building height is increased to
make the building legal conforming.

Assurance of Innovative Development Plan and Compliance with PUD Criteria
4.1.

Provision of Innovative Plan. Owner agrees to provide and/or undertake the Historic
Rehabilitation, the deed restriction of the Affordable Housing Unit; the provision of the
Rooftop Bar/Restaurant; and the Hotel Improvements as provided for herein.
4.1.1.

Historic Rehabilitation
4.1.1.1.

Phase I Historic Rehabilitation. The Owner shall provide for the
historic rehabilitation of the Columbus Building as follows and as
provided for in the Final PUD Plan Set:
4.1.1.1.1.

4.1.1.1.2.

4.1.1.1.3.

4.1.1.1.4.

Window Replacement. The Owner shall replace the
windows on the Second Level with wood or aluminum
clad wood windows (as approved by state and/or federal
agencies) that improve the building’s historic character.
Window specifications will be provided to the City as a
part of the required building permit.
Mesker Storefront. The Mesker Storefront will be
painted using historic painting methods and color
changes. The Owner shall submit a detailed painting
plan for the Mesker Storefront to the City as a part of
the building permit application.
Brick and Mortar Restoration. The Owner shall
replace all spalling bricks on the building, and repair
mortar as needed with repointing. The Owner and City
staff shall walk the site to view and document the
existing conditions and restoration as a part of the
building permit process.
Brick Restoration. The Owner shall remove all paint
from the building to restore the original brick using
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industry safety standards. If the cost of such removal
exceeds $30,000 and the Owner has used a good faith
effort to obtain available grant funding, the bricks on the
building may be temporarily repainted until Phase II
Improvements. Owner shall rehabilitate the cornice,
pediment and finials to the extent practical with the
Phase I historic rehabilitation, including but not limited
to the maintenance of the historic coloring pattern.
4.1.1.1.5.
Reduction of Non-Historic Addition. The Owner shall
remove the top floor for the non-historic rear addition,
and re-side the building as provided for in the Final
PUD Plan Set.
4.1.1.1.6.4.1.1.1.5. New Roof. Owner shall provide for a new roof
membrane for the building and new roofing for the
parapet and pediment, and shall install metal flashing on
the parapet in accordance with historic rehabilitation
standards.
4.1.1.1.7.4.1.1.1.6. Strengthen Existing Roof Trusses. The
Owner shall repair and strengthen the roof structure.
4.1.1.1.8.4.1.1.1.7. Removal of Swamp Cooler. The Owner shall
remove the swamp cooler on the north facade and may
install temporary ventilation in the current brick
opening.
4.1.1.1.9.4.1.1.1.8. Removal of Coverings and Stairs. The Owner
shall remove the two covered entries, stairs, concrete
and other improvements in the Private Open Space area
shown on the Final PUD Plan Set. All areas within the
Private Open Space area will then be landscaped.
4.1.1.2.

Phase II Historic Rehabilitation. The Owner shall provide for the
historic rehabilitation of the Columbus Building with any major
remodeling of the Main Level as provided for in this section. Major
remodeling includes but is not limited to the conversion of the space to
a retail or other permitted commercial use; the elimination of the
current apartment on the Main Level; or the complete removal of all
interior walls and installation of new walls for a commercial use. The
Phase II Historic Rehabilitation will commence no later than August
22, of 2028: within one year after the current lease in place expires.
4.1.1.2.1.

4.1.1.2.2.

Window Replacement. The Owner shall replace the
windows on the Main Level north façade with wood or
aluminum clad wood windows (as approved by state
and/or federal agencies) that improve the building’s
historic character and match the Second Level windows.
Window specification will be provided to the City as a
part of the required building permit.
Reinstallation of Window. The north façade under the
exterior stair has a window opening with stone sill and
lintel that has been bricked up. The Owner will reinstall
this window with a window to match the other windows
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4.1.1.2.3.

4.1.1.2.4.

4.1.1.3.

4.1.1.4.

4.1.2.

in the building and also restore the stone lintels by
removing the paint and repairing as needed.
Adaptation of Old Building Entrance. The north
façade contains an historic building entrance that has
been bricked up and no longer is functional due to grade
changes, and building improvements. The Owner shall
remove the brick and install either windows or door in
this bricked up opening, pending approval by the
Federal and state agencies responsible for overseeing
historic rehabilitation tax credits.
4.1.1.2.3.1.
Owner may propose to construct an
outdoor dining area below the Second
Level stairs provided the City approves
a new encroachment permit; a Site
Development Permit is submitted and
approved by Town staff; adequate
ingress and egress is provided to the
Lower Level; and the alteration does not
change the building’s contributing
status.
Removal of Paints from Bricks. The Owner shall
make a good faith effort to fund the removal of the paint
and restore the original brick finish if such is not
completed under the Phase I Historic Building. If the
cost of such removal exceeds $50,000 and the Owner
has made a good faith effort to obtain available grant
funding, the owner may leave the existing paint in place
or repaint the building.

Historic Preservation Covenant. Prior to the issuance of a building
permit for the Phase I Historic Rehabilitation the Owner agrees to
place a covenant on the Property in a form approved by the City that
prohibits future demolition of the building (unless damaged by fire,
flood or other calamity that requires the building to be demolished)
and requires exterior alterations to meet mutually agreed standards that
may reference Federal or State guidelines.
Federal and State Guidelines for Historic Rehabilitation
Supersede PUD Agreement. If the carrying out of any provision in
Section 3.1.1 would cause the building to lose its status as a
contributing structure in the Ouray National Historic District, or
disqualify the building for Federal or State Historic Preservation Tax
Credits, then the City may not require the improvement based on
consultations with the applicable state or Federal agencies.

Affordable Housing Unit
4.1.2.1.

Owner agrees to deed restrict an apartment in the basement as an
Affordable Housing Unit in the basement that contains a minimum of
450 sq. ft.
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4.1.2.1.1.

4.1.2.1.2.

4.1.2.1.3.

4.1.2.1.4.

4.1.2.1.5.

4.1.2.1.6.

4.1.2.1.7.

4.1.2.1.8.

4.1.3.

The Affordable Housing Unit shall be rented only to
qualified households who cumulatively earn no more
than 50% to 70% of the Area Median Income (“AMI”).
The maximum rent shall not exceed the affordability
limits for a household that earns 50% to 70% or less
AMI including utility costs.
The Affordable Housing Unit shall only be rented to a
person that is employed full-time (32 hours a week or
greater) within the boundaries of the Ouray School
District.
The Affordable Housing Unit shall meet the definition
of a “dwelling unit” per the adopted International
Building Code.
The Affordable Housing Unit shall have a maximum
rent that is targeted to 50% to 70% of the one (1) person
Area Median Income (“AMI”).
The Owner shall enter into a deed restriction on the
Affordable Housing Unit prior to the issuance of a
building permit for the Phase I Historic Rehabilitation in
a form as set forth by the City. The term of such deed
restriction shall be 50 years.
The Owner shall provide an annual report to the City on
the Affordable Housing Unit, including financial
information and a copy of the Lease. Any personal
identifying information pursuant to C.R.S. § 24-73-102
or any other information that would identify the tenant
shall be redacted from any report.
Owner agrees that should the City form any housing
advisory board, housing authority or exercise any
authority to regulate affordable housing that this
Affordable Housing Unit will be subject to any rules,
policies or regulations that the City may adopt from time
to time.

Rooftop Bar/Restaurant
4.1.3.1.
4.1.3.2.

4.1.3.3.
4.1.3.4.

4.1.3.5.

Owner shall construct the Rooftop Bar/Restaurant as shown in the
Final PUD Plan Set.
Owner shall operate the Rooftop Bar/Restaurant as a public business
and shall not use the Rooftop Bar/Restaurant area as a private deck for
the hotel.
If the public use of this space ceases, the railing, deck and rooftop
entranceall improvements associated with such shall be removed.
No furniture, fixtures or equipment shall be higher than the Rrooftop
Bbar/Restaurant safety railing except for table umbrellas that are
limited to the area shown on the Final PUD Plan Set.
A maximum of six seven (67) umbrellas are allowed in the Rooftop
Bar/Restaurant within the area shown on the Final PUD Plan Set.
Umbrellas shall be colored so as to blend into the Mountain backdrop
as approved by the Community Development Department.
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4.1.3.6.

The Rooftop Bar/Restaurant hours of operation shall be open no later
than 9:00 pm.
4.1.3.7. The Owner may request the Planning Commission grant an extension
of the 9:00 pm closure to 10:00 pm if it determines that noise from the
Rooftop Bar/Restaurant is acceptable and in line with surrounding
ambient noise in the area.
4.1.3.8. Live music events shall be permitted only if no amplification is used
and does not extend beyond 8:30 pm.
4.1.3.9. All noise from the Rooftop Bar/Restaurant shall comply with the City
noise limitations set forth by law.
4.1.3.10. Noise reduction panels shall be installed on the west side of the
Rooftop Bar/Restaurant area as shown on the Final PUD Plan Set to
reduce noise levels out of the area.
5.

On-Street Parking
5.1.

5.2.
5.3.

6.

Basement Remodeling
6.1.

6.2.

7.

The ten (10) hotel units on the Property were established in 1991 prior to the City
requiring hotel units to provide off-street parking. The current Hotel Use is therefore a
legal nonconforming use of the Property and no off-street parking is required.
The Hotel Use on-street parking shall not be reserved and is available to the general
public at any time in accordance with City parking regulations and parking laws.
The Owner shall defend and hold the City harmless from and against any and all claims,
demands, liabilities, actions, costs, damages, and attorney’s fees that may arise out of or
result directly or indirectly from vehicular on-street parking for the Hotel Uses including
any damage caused by snow plowing or other street maintenance.

The Owner may remodel the basement level for uses as permitted by this Agreement;
including but not limited to hotel units; remodeling of the Affordable Housing Unit; and
the elimination of a small apartment.
This remodeling may occur prior to or concurrent with the Phase II Historic
Rehabilitation.

PUD Private Open Space Payment In-Lieu Fee
7.1.
7.2.

7.3.
7.2.

7.3.

The 2019 PUD Agreement required the Owner shall to provide for 20% or more private
open space as shown on the Final PUD Plan Set.
Concurrent with the construction of the Rooftop Bar, the Owner shall remove the
covered entries, covered stairs and any concrete from the private open space area, and
revegetate or landscape these areas in a primarily natural state on an ongoing basis.
The private open space area shall be owned and maintained by the Owner of the
Property.
The Owner may propose an addition to the building on the Private Open Space if (A) the
addition does not alter the building’s contributing status; (B) the PUD amendment is
approved based on the current Land Use Code requirements; and (C) if the Applicant is
The 2019 PUD Agreement required to pay then then in effect payment in-lieu fee for
open space based on the number of new units added to the Property.
The proposed building addition and improvement permitted under this Agreement are
not adding any new units to the Property.
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7.4.

The Owner has voluntarily agreed to make a payment in the amount of $_________ for
the removal of the private open space.
7.4.7.5. The City also recognizes that the Rooftop/Bar Area provides an open hardscaped area
that may be used by hotel guests and the public as an exceptional outdoor amenity space.
Thus such space meets the intent of the OLUC PUD regulations with more than 20% of
the Property used as an outdoor urban open space.
7.5.
The owner understands and agrees that any proposal submitted under in Section 6.4
above would be subject to the OLUC and any policies and procedures in place at the
time the proposal is submitted and that no promises concerning future approval have
been given to Owner.
8.

Encroachment Permits

The Owner entered into an encroachment agreement for the stairs as shown in Exhibit ___. The Owner
agrees to enter into, and record a new fixed encroachment permit with the City for the wall located to the
north of the sauna building within three (3) months of the Effective Date. prior Property owner was
granted two encroachment permits by the City. The Owner shall enter into a new encroachment
agreement with the City for the current encroachment permits prior to the City issuing a building permit
for the Phase I Historic Rehabilitation or prior to any permits for remodeling the hotel. The content and
form of the new encroachment agreement shall be set forth by the City.
9.

Miscellaneous.
9.1.

Recording. This Agreement will be recorded in the Official Records.

9.2.

Default. Notice and Cure. In all instances under this Agreement, at such time as a Party
(“Claiming Party”) claims that any other Party (“Responding Party”) has violated or
breached any of the terms, conditions or provisions of this Agreement (“Default”), the
Claiming Party shall deliver to the Responding Party a written notice (“Notice of
Default”), which notice shall clearly state and describe: (a) each section(s) of the
Agreement which the Responding Party has allegedly violated, (b) a summary of the
facts and circumstances being relied upon to establish the alleged violation, (c) the
specific steps (“Cure Events”) that must be undertaken to come into compliance with
the Governing Documents, and (d) the reasonable timeframe, not less than ten days for a
monetary default and not less than thirty days for a non-monetary default (unless
emergency circumstances require a shorter response time), within which time the alleged
violation should be cured (“Cure Completion Date”).

9.3.

Remedies for Breach or Default. In the event Owner should fail to perform or adhere
to its obligations as set forth herein, or fail to meet specified performance timelines, the
City shall have the following remedies against the Owner, or its successors and assigns,
which remedies are cumulative and non-exclusive and which may be exercised after the
provision of written notice stating that Owner is in breach, the specific steps required to
cure the breach and a reasonable timeframe within which to cure the breach:
9.3.1.
9.3.2.
9.3.3.
9.3.4.

Specific performance;
Injunctive relief, both mandatory and or prohibitory;
Withdrawal or cancellation of PUD approval;
Injunction prohibiting the transfer or sale of any lot or unit created under the
PUD approval;
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9.3.5.

9.3.6.

Denial, withholding, or cancellation of any building permit, certificate of
occupancy or any other authorization authorizing or implementing the
development of the Property and/or any structure or improvement to be
constructed on the Property; or
The City shall have enforcement powers for violations of this Agreement as if
they are violations of the OLUC including the power to assess fines and
penalties as set forth in the OLUC.

9.4.

Governing Law. Costs and Expenses. This Agreement shall be construed under and
governed by the laws of Colorado, with jurisdiction and venue restricted to a court of
competent jurisdiction in Ouray County, Colorado. In addition to the remedies of the
City pursuant to Section 7.3, a Party may pursue any and all available remedies under
applicable law, including, without limitation, injunctive relief and specific performance.
All of the rights and remedies of the Parties under this Agreement shall be cumulative. In
any action to enforce or construe the terms of this Agreement, the substantially
prevailing Party shall recover all legal and related court costs, including all reasonable
attorneys’ fees and expert witness fees, costs and expenses.

9.5.

Indemnity. To the fullest extent permitted by law, the Owner shall indemnify and hold the
City, its agents, officers or employees harmless from and against any and all claims,
demands, liabilities, actions, costs, damages, expenses and attorney's fees that may arise out
of or result directly or indirectly from the Owner's actions or omissions in connection with
this Agreement, including but not limited to Owner's improper design or construction of any
improvements required thereunder, or Owner's failure to construct or complete the same.

9.6.

Binding Effect. This Agreement shall extend to, inure to the benefit of, and be binding
upon the City and its successors and assigns and upon the Owner, its successors
(including subsequent owners of the Property, or any part thereof), legal representatives
and assigns. This Agreement shall constitute an agreement running with the Property
until: (a) modification or release by mutual agreement of the City and the Owner
(subsequent transferee owners’ consent to modification(s) or release(s) shall not be
required unless the modification(s) directly limit or restrict the zoning or development
rights awarded to a subsequent transferee owner’s specific lot); or (b) expiration of the
term hereof.

9.7.

Parties Representations. In entering into this Agreement, the Parties acknowledge and
agree and represent and warrant to each other as follows: (a) that they will perform their
duties and obligations in a commercially reasonable and good faith manner and that this
commitment is being relied upon by each other Party; (b) that parties will promptly
provide a response to a notice when required, the response will be provided within the
timeframe established and if no timeframe is stated, it shall be deemed to be 30 days and
the failure to timely provide a response shall be deemed to be an approval; (c) that the
Owner is a duly qualified and existing entity, capable of doing business in the state of
Colorado; and (d) that the parties has actual and express authority to execute this
Agreement, has taken all actions necessary to obtain such authorization, the Agreement
constitutes a binding obligation of the parties and the person signing below is duly
authorized and empowered to execute this Agreement.

9.8.

Fees and Charges. Owner shall pay fees and charges of every kind and nature imposed
or required by City under current or future regulations covering the actual costs of City
in (1) processing applications and requests for permits, approvals and other actions, and
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(2) monitoring compliance with any permits issued or approvals granted or the
performance of any conditions with respect thereto or any performance required of
Owner hereunder
9.9.

Future Amendments. The City, its employees, agents, or any elected or appointed
official, have not made any promises to Owner concerning approval of future
amendments to this Agreement. Owner represents and warrants that Owner is not
relying on any promises concerning future amendments when entering this Agreement.

9.10.

Severability and Further Assurances. If any term or provision or Article of this
Agreement, or the application thereof to any person or circumstances shall, to any extent,
be invalid or unenforceable, the remainder of this Agreement or the applications or such
term or provision or Article to persons or circumstances other than those to which it is
held invalid or unenforceable, shall not be affected thereby, and each remaining term and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted
by law. Each Party shall execute and deliver such documents or instruments and take
such action as may be reasonably requested by the other Party to confirm or clarify the
intent of the provisions hereof and to effectuate the agreements herein contained and the
intent hereof.

9.11.

Entire Agreement. This Agreement contains the entire agreement and understanding of
the Parties with respect to the subject matter hereof, and no other representations,
promises, agreements or understandings or obligations with respect to the payment of
consideration or agreements to undertake other actions regarding the subject matter
hereof shall be of any force or effect unless in writing, executed by all Parties hereto and
dated after the date hereof.

9.12.

Modifications and Waiver. No amendment, modification or termination of this
Agreement or any portion thereof shall be valid or binding unless it is in writing, dated
subsequent to the date hereof and signed by each of the Parties hereto. No waiver of any
breach, term or condition of this Agreement by any party shall constitute a subsequent
waiver of the same or any other breach, term or condition.

9.13.

Counterparts and Facsimile Copies. This Agreement may be executed in counterparts,
each of which shall be deemed an original, but all of which together shall constitute one
and the same document. Facsimile copies of any party’s signature hereon shall be
deemed an original for all purposes of this Agreement.

9.14.

Notice. All notices, demands or writings in this Agreement provided to be given or
made or sent that may be given or made or sent by either party hereto to the other, shall
be deemed to have been fully given or made or sent when made in writing and delivered
either by Fax, Email or United States Mail (certified, return receipt requests and postage
pre-paid), and addressed to the party, at the below stated mailing address, email address
or fax number. The mailing address, email address or fax number to which any notice,
demand or writing may be changed by sending written notice to each party notifying the
party of the change.

City:
City of Ouray
Attention: City Manager

Owner:
Imogene Holdings, LLC
Attention: Stuart Gillespie, Manager
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P.O. Box 468
Ouray, CO 81427
(970) 325-7212 (fax)

P.O. Box 848
Ouray, CO 8142742742

9.15.

Exhibits and Attachments. All exhibits and attachments to this Agreement shall be
incorporated herein and deemed a part of this Agreement.

9.16.

Rights of Lenders. The City is aware that financing for acquisition, development and/or
construction of the Project may be provided in whole or in part, from time to time, by
one or more lenders. In the event of an event of default by the Owner under this
Agreement, the City shall provide notice of such event of default, at the same time notice
is provided to Owner, to any lender previously identified in writing to the City pursuant
to Paragraph 13.14. If such lenders are permitted, under the terms of the agreement with
Owner to cure the event of default and/or to assume Owner’s position with respect to this
Agreement, the City agrees to recognize such rights of such lenders and to otherwise
permit such lenders to assume all of the rights and obligations to Owner under this
Agreement, including without limitation, the rights to the collateral described
hereinabove.

9.17.

Term of Agreement. This Agreement and the Town Approvals as they relate to the
Applications shall expire as of September 18June, 20210 unless Owner has either: (a)
obtained a building permit and commenced construction of the Rrooftop Bbar/Restaurant and
Phase I Historic Rehabilitation; or (b) applied for and obtained an approval to extend this
Agreement and the Town Approvals. If the Phase I Historic Rehabilitation has not timely
commenced or an extension has not been obtained prior to September 18, 2020, the
Agreement and Town Approvals shall expire. Once the Phase I Historic Rehabilitation
authorized under this PUD has been completed in accordance with this Agreement and
Town laws, the PUD shall remain valid unless it is amended or revoked by the City.

9.18.

Amendments.
9.18.1. Amendments to the provisions of this Agreement shall be received and acted
upon as a subject to any applicable City's procedures and to the requirement for
findings under the Planned Unit Development Act of 1972 at C.R.S. 24-67106(3)(b) and applicable law, unless such amendment is determined to be minor
in nature which may be acted on the Community Development Coordinator in
consultation with the City Administrator.
9.18.2. Amendments to the provisions of this PUD Designation may be initiated by, and
the applicant on any application for any such amendment may be, any of the
following persons or entities (each, a "Permitted Applicant") acting alone or
together:
9.18.2.1. the City Council,
9.18.2.2. the Planning Commission,
9.18.2.3. any owner of fee title to any real property within the Property on the
condition that the owner's real property would be directly affected
by such amendment (an "Affected Property Owner"),
9.18.2.4. anyone having written permission from an Affected Property Owner,
or
9.18.2.5. a public entity having the power to obtain title to the property
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through condemnation.
IN WITNESS THEREOF, the Parties have executed this Agreement intending that it
become effective as of the Effective Date.
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CITY:
City of Ouray, Colorado, a Colorado
Home Rule Municipality and Political
Subdivision of the State of Colorado

By:________________________________
Pam LarsonGreg Nelson, Mayor

Date: April 15___________, 202019

Attest: __________________________

By:________________________________
Justin Perry, Interim City Administrator

Date: April 15, 202019

STATE OF _______________________)
) ss
COUNTY OF _____________________)
Acknowledged, subscribed and sworn to before me this ____ day of ______________, 202019 by Pam
LarsonGreg Nelson as the Mayor of the City of Ouray.
Witness my hand and official seal.
________________________________
Notary Public

My commission expires:

.

STATE OF _______________________)
) ss
COUNTY OF _____________________)
Acknowledged, subscribed and sworn to before me this ____ day of ______________, 202019 by Justin
Perry as the Interim City Administrator of the City of Ouray.
Witness my hand and official seal.
________________________________
Notary Public

My commission expires:

.
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OWNER:
Imogen Holdings, LLC

By:________________________________
Stuart Gillespie
Title: Manager
State of _______________
County of _______________

Date: _____________________

)
)ss
)

Subscribed to and acknowledged before me this ____ day of ________________, 202019 by Stuart
Gillespie of Imogene Holdings, LLC.
Witness my hand and official seal.
_____________________________
Notary Public

My commission expires: ______________
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320 6th Avenue
PO Box 468
Ouray, Colorado 81427

970.325.7211
Fax 970.325.7212
www.cityofouray.com

TO:

Ouray Planning Commission

FROM:

Chris Hawkins, Community Development Coordinator

DATE:

January 10, 2020

FOR:

January 14, 2020 Planning Commission Meeting

SUBJECT:

Sampler Mill Site Variance

PROJECT GEOGRAPHY
Table 1. Project Geography
Application Summary: Variance to Ouray Land Use Code to (A) Section 7-4-D-1-b-v-1 to not
provide a 15 foot landscaped buffer on the site and instead provide
such buffer in the Highway 550 Right-of-Way; and (B) building height
variance to allow for a maximum building height of greater than 35
feet.
Address:
1511 Main Street
Legal Description:
Sampler Subdivision, Tract 1(“Property”)
Applicant:
Property Owner:
Zoning:
Existing Use:

Amada Family Limited Partnership (“Applicant”)
Amada Family Limited Partnership
C-2
Vacant land

Proposed Use:

18 townhouse units

Site Size:
Adjacent Land Uses:
North:
South:
East:
West:
Located Within
National or Local
Historic District
Located Within
Commercial Historic
Boundary

1.939 acres
Timber Ridge Conoco Vehicle Storage Yard
Skyrocket Creek
Sampler Mill Site (Unincorporated county)
Main Street
No

No

Attachments:
Exhibit A: Applicant Narrative
Exhibit B: Plan Set
Exhibit C: Variance Resolution

BACKGROUND
The Applicant is seeking two variances to the Ouray Land Use Code (“OLUC”) as follows:
1. Section 7-4-D-1-b-v-1:
“At least 50% of the linear frontage of the site abutting public street rights-of-way
[emphasis added] to a minimum width of 15 feet shall be landscaped, except to the extent
such area is or will be lawfully covered by buildings, unless the City approves an alternative
plan as more effectively presenting a landscaped view from the abutting street rights-of-way.”
The Applicant is not proposing any on-site landscaping buffer that abuts Main Street for the
reasons outlined in its narrative as attached in Exhibit A.
2. Section 7-2, Definition of “Maximum Building Height”:
“Maximum Building Height is measured vertically from the highest point of the building,
excluding any chimneys, to the average grade of the building, halfway between the lowest
and highest ground elevations of the building.”
An OLUC interpretation clarifies that maximum height is measured from either finished grade
or existing grade, whichever is more restrictive. This OLUC interpretation was made because
several projects have used fill that increases the maximum building height and the perceived
massing of a building as seen from surrounding properties and public ways.
The Applicant is seeking a blanket building height variance as outlined in Exhibit A.
HIGHWAY LANDSCAPE BUFFER VARIANCE
Ouray Land Use Code (“OLUC”) Section 7-4-F-3states:
“A variance may be granted from the requirements of Section 7-4-D by the Planning
Commission, if it determines after a public hearing that all of [emphasis added] the
following criteria are met” with staff comments on the variance Application shown in italics:
1. The variance is requested for an addition to an existing building or construction of a purely
accessory structure. The Applicant’s variance cannot be approved by the City since it does
not meet this criterion.
2. The variance will not adversely affect the public health, safety or welfare. Staff believes that
the variance will not promote the public health, safety or welfare because the required onsite landscaping buffer is not being provided. OLUC Section 7-4-D-1-b-v-1 clearly
contemplates the allowance for “…an alternative plan as more effectively presenting a
landscaped view from the abutting street rights-of-way.” The OLUC is clear that the
alternative plan must be a view from the abutting right-of-way with landscaping on-site and
not a landscaping buffer in the abutting right-of-way. While the Applicant indicates that
CDOT will allow for the construction of a landscaping buffer in the Highway 550 Right-ofWay, any CDOT approval will most likely be revocable because it cannot permanently tie up
the use of a public way for a private landscaping buffer.
Staff would note that the Applicant could propose the use of a one way driveway and reduce
the driveway width to provide some landscape buffering. The Applicant could also explore
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pushing the buildings further into the hillside or reducing the building depth to provide some
landscape buffer. The Applicant narrative indicates that he cannot push the buildings into
the hillside due to the steep slopes. The following slopes are present behind the buildings:
Building Number

Slope Percentage

Building 1

60%

Building 2

75%

Building 3

82%

Building 4

48%

Staff concurs the uphill slopes are steep; however, the Applicant can build into the hillside
and push the buildings back into the hillside with the basement walls acting as retaining
walls. This building movement in combination with exploring a one-way driveway, may
provide an on-site landscape buffer area. The Applicant could also break up some of the
larger buildings and push them back into the hillside for more space in front, and can also
reduce the depth of the buildings on the first floor to provide a buffer, with the upper floors
stepped up the hillside or cantilevered – both of which again are common practices in
building on hillsides.
3. A variance will be generally consistent with the purpose, goals, objective and policies of the
Master Plan. The proposed variance does not conform to the City of Ouray Community Plan
because it does not ensure a landscape buffer for the life of the Project. The Community
Plan has several related policies, including:
Vision Statement: The City of Ouray “…enjoys a high quality environment, natural beauty…
Goal:

“Plan for growth and redevelopment that maintains the high quality, small town character of
Ouray, preserves and enhances the scenic beauty, natural resources, environmental quality
and cultural assets that make Ouray a desirable place to live.”
4. The addition or structure will have a de minimus effect on traffic, parking and drainage. The
proposed variance cannot meet this criterion since it is not an addition to or an accessory
structure [Inferred from Condition No. 1].
5. The variance requested is the minimum variance that will afford relief. Staff believes that the
Applicant may be able to provide a landscaping buffer on-site through creative site planning
and design, such as evaluating a one-way driveway, reducing the building depth, and pushing
the buildings into the hillside as discussed above.
6. The variance will not result in development incompatible with other property or buildings in
the area and will not affect or impair the value, use or development of other property. The
variance would be incompatible with other property in the area because it is not providing
the desired landscaping buffer. The OLUC provisions were enacted to implement the
Community Plan and improve the aesthetic beauty of the city. The provision of an off-site
buffer that cannot be guaranteed for the life of the project is not assuring the provision of a
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landscape buffer for development and improvement of the North Corridor. While several
uses along this corridor do not have a landscape buffer, such older projects that were built
prior to the current regulations do not provide a foundation to seeking a variance. It also
appears that the Applicant can provide for some form of landscape buffering on-site in order
to meet the requirements of the OLUC through creative site design as outlined earlier in this
memo.
7.

Literal interpretation and enforcement of the terms and provisions of this Section would
deprive the Applicant of rights commonly enjoyed by other parcels in the same area and
would cause the Applicant unnecessary hardship, as distinguished from mere
inconvenience. In determining whether an Applicant’s right would be deprived, the Planning
Commission shall consider whether either of the following conditions apply:
i.

There are special conditions and circumstances which are unique to the parcel,
building or structure, which are not applicable to other parcels, structures or buildings
in the same zone district and which do not result from the actions of the Applicant; or

ii.

Granting the variance will not confer upon the Applicant any special privilege denied
by the Master Plan and the terms of this Section to other parcels, buildings or
structures in the same area.
Staff believes that the Applicant can provide a landscaping buffer on-site through creative
site design, such as the use of a one-way driveway; pushing the buildings into the hillside
and other design changes. Thus, the Applicant is not deprived of rights that are commonly
enjoyed by others since there still will be reasonable use of the Property. There is no
guarantee of a certain density on any lot in the City, with the site characteristics, OLUC
requirements, and economic considerations shaping the project to its final form and
design. Thus, literal interpretation of the OLUC will not deprive the Applicant of rights
commonly enjoyed by other parcels in the same area and would cause the Applicant
unnecessary hardship.

BUILDING HEIGHT VARIANCE
Ouray Land Use Code (“OLUC”) Section 7-5-G-1-f establishes the following variance criteria, with
staff comments shown in italics:
i.

The grant of variance will be generally consistent with the purposes, goals, objectives
and policies of the City’s Master Plan and the OLUC. . Staff has concerns over the
proposed variance to the maximum building height because it may not be needed. The
City will only be able to ascertain if a variance is needed after a civil engineer designs
the site in accordance with the requirements of the OLUC.

ii.

The grant of variance is the minimum variance that will make possible the reasonable
use of the parcel, building or structure. Building 4 is the only building that may need a
variance in the opinion of staff as shown in Exhibit B. The only way to determine if a
variance is needed is for the Applicant to prepare the required civil plans that are then
reviewed by City staff and the City Engineer in accordance with the requirements of the
OLUC. Staff believes that the requested variance can be either reduced or eliminated
through site and/or building design.

iii.

Literal interpretation and enforcement of the terms and provisions of the OLUC would
deprive the Applicant of rights commonly enjoyed by other parcels in the same zoning
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district and would cause the Applicant unnecessary hardship, as distinguished from
mere inconvenience. In determining whether an Applicant’s rights would be deprived, the
Planning Commission shall consider whether either of the following conditions apply:
1. There are special conditions and circumstances that are unique to the parcel,
building or structure, that are not applicable to other parcels, structures or buildings
in the same zone district and that do not result from the actions of the Applicant; or
2. Granting the variance will not confer upon the Applicant any special privilege
denied by the City’s Master Plan and the terms of the OLUC to other parcels,
buildings or structures, in the same zone district.
The attached plan set markup shown in Exhibit B shows that Buildings 1 and 2 are only 0.5
feet over the maximum building height. Staff therefore believes it is very easy to adjust
grading or roof pitch to meet the OLUC maximum building height limit. Building 3 complies
with the maximum building height limit. Building 4 is currently planned with a maximum
building height of 38.5 feet which is due to approximately four feet of fill planned for this
area. The Applicant is asserting that the variance is needed to obtain positive drainage
away from the buildings. However, the site has not yet been designed by a Colorado civil
engineer as required by the OLUC for a Site Development Permit application. Staff believes
that the site should be designed by a civil engineer, and the plans reviewed by the City
Engineer prior to granting any variance. This will allow for the required civil design of the
grading, drainage, and driveway to be fully evaluated by the City prior to any approval of a
variance.
The Applicant also indicates that he has to fill the site to provide for positive drainage. The
plans tentatively call for 3.5 to 4 feet of fill which seems rather excessive for the site and
would build it up over the current highway grade. The Property already slopes down to the
highway and to the north with a high elevation of 7664 by Skyrocket Creek and a low
elevation on the northwest corner of approximately 7653 for an elevation drop of
approximately 11 feet over a distance of 530 feet. This results in a natural grade change of
2 percent across the property. It is important to note that the Applicant all site drainage will
be directed to pervious areas with the goal to seep into the ground, and the requirement to
avoid direct discharge onto surrounding properties.
The Applicant will be required to submit a Site Development Permit for the proposed
buildings prior to submitting for a building permit. The OLUC requires that the Applicant
prepare engineered civil plans for the Property which will ensure proper grading and
drainage. So the amount of fill that will be needed is unknown at this time because a civil
engineer has not designed the plans yet. The civil engineer will also have to design the site
grading and drainage in accordance with an Engineering Geology Report (“EGR”) prepared
by a qualified Colorado Professional Engineer or Professional Geologist that addresses the
two primary geohazards on the Property which are potential rockfall and shallow flooding
from Skyrocket Creek. This EGR and City Regulations will likely require that the living
spaces be elevated above the area of shallow flooding depth. The buildings may have to be
designed with higher finished floor elevations than presented by the Applicant (assuming
living space on the ground floors). Staff therefore believes the variance requests are very
premature because a civil engineer has not designed the site grading and drainage; an
Engineering Geology Report has not been submitted to the City or reviewed by the City
Engineer (and potentially the Colorado Geologic Survey if needed)
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iv.

The burden shall be on the Applicant to show that these criteria have been met. If the
Planning Commission determines that such criteria have not been met, the application
shall be denied. The application may be approved upon conditions or limitations which
the board determines are necessary in order to insure that the applicable criteria are
met. Such conditions or limitations shall be provided to the Applicant and interested
parties, in writing, as part of the decision.

v.

No variance shall be granted with less than four (4) concurring votes of the Planning
Commission.

RECOMMENDATION
Staff discussed the requested variances with the Applicant and informed him that he cannot get a
variance to the required landscape buffer. Staff confirmed this fact with the City Attorney. We also
discussed staff concerns on the building height variances and how they seem very premature
requests since EGR has not been submitted or engineered plans have not been developed. Both
the Applicant and staff agreed that we should treat this first hearing like a worksession so the
Planning Commission can discuss the project and provide direction to the Applicant.
Staff recommends that the Planning Commission table the building height variance request until the
Applicant has an EGR and engineered civil plans that will ultimately determine if a height variance is
needed.
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Request for Variance
1511 Main Street
1. This variance asks for the 15-foot landscape buffer, required by city regulation,
to be allowed in the highway right-of-way, starting at the property line and
covering the next 15 feet towards the pavement on Highway 550. This area that
will be landscaped has been and is currently being used as transient parking and
long-term storage of business/ disabled vehicles. The neighboring properties have
little or no landscaping. This development would have significantly more
landscaping than the other properties north of Skyrocket creek.
2. This request for a variance is consistent with the City’s Master Plan and the
OLUC because it does not change the size of the required landscape area; it only
slightly changes the location to being 15 feet closer to the roadway.
3. This variance is necessary due to the shallow depth of the building area on this
property. The dimension of this depth is about 60 feet. The driveway width is
required to be 24 feet and that leaves 36 feet to the slope for a building. The
buildings cannot be pushed into the hillside due to the steep slope. A commonly
acceptable townhouse floorplan within the same zoning district has similar depth
to this proposal.
4. Colorado Department of Transportation has been contacted and consulted
with. The contact person is Randee Reider, Permits Program, Region 5, Traffic and
Safety, Phone 970-385-3630. The CDOT requires a 14-foot “clear zone” starting at
the edge of pavement. This area is to remain clear of all obstacles. Beyond the 14
feet, landscaping is permissible. The 15-foot landscape buffer will be east of this
14-foot clear zone.
5. The proposed buildings are 35 feet high which will comply with the building
code. The property currently has a low spot at the base of the hill then rises up
toward the road. It is good building practice, and the code requires positive
drainage away from the buildings. To accomplish this, fill dirt would added in
various places ranging from a few inches to 4.5 feet. The southernmost building

would require the most fill because the ground slopes up to the east, south and
the west. There are two methods of measuring building height. One is before
construction starts, and the other is after construction is completed. If the
building height is measured after construction is completed, it will meet the 35
foot maximum height rule. There are no neighbors behind this project that would
be negatively affected. Does this project need a variance or an administrative
adjustment to measure the building height after construction is completed?
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Survey Notes:
1. A 5/8" rebar and 1-1/2" metal survey cap set by Mesa
Engineering in 1980 (LS 12180) as a Witness Corner to the
true corner of the boundary between Tract 1 and Tract 2 of
the Sampler Subdivision approved by the City Council of
Ouray on November 17, 1980 and recorded at Reception No.
129570, Ouray County Public Records.
2. A 5/8" rebar and 2" metal survey cap set by McCormack
(LS 22574) as an intersection of Line 2-3 of the Sampler
Mill Site (M.S. 631B) and Line 1-2 of the Georgiana Lode
(M.S. 19639) on May 18, 1995. Per survey notes on that
survey, the monument was set in relation to the Sampler Mill
Site Line 2-3 and the found Mayflower tunnel versus the
original U.S. Mineral Survey which places this intersection a
distance of 600.03 feet from Corner 2 of the Sampler Mill
Site. The found LS 22574 rebar and cap falls on said Line
2-3 but at a distance of 609.21 feet from said Corner 2.
The found 5/8" rebar and 2" metal survey cap set by
Schaaf & Associates (LS 12457) in June, 1985 falls not
only on Line 2-3 of the Sampler Mill Site but also at a
distance of 600.83 feet from said Corner 2. This same
monument falls in the record position of the boundary of
Tract 2 of the Sampler Subdivision and aligns with the found
Mesa rebar and cap (LS 12180) described in Note 1 above.
3. A 5/8" rebar and 1-1/2" metal survey cap set by Mesa
Surveying in 2004 (LS 12180). After contacting that
surveyor, the discovery was made that this 2004 survey only
found the McCormack survey monument, overlooking the
nearby Schaaf and older (circa 1980) Mesa Engineering
monuments. Basing the survey on only the McCormack
monument caused the 2004 Mesa Surveying survey to shift
the effective boundary between Tract 1 and Tract 2 of the
Sampler subdivision approximately 8.5 feet northwest. As it
appears the intent of the 2004 Mesa Surveying survey was
not to replat the dimensions of Tract 2, the Schaaf and
Mesa Engineering (cir. 1980) monuments are accepted in
order to maintain the intended boundary between the original
Tract 1 and Tract 2 of the Sampler Subdivision.

BASIS OF BEARING:
The bearing between Corner 2 of the Sampler Mill Site (M.S. 631B), defined by 5/8" x 3" metal stem and 2" metal
survey cap set in an existing aluminum pipe, LS 31160, and Corner 1 of the Georgiana Lode (M.S. 19639), defined
by a 3/4" x 30" long rebar and 2" metal cap, LS 31160, is assumed to be S22°17'31"E based upon a GPS
survey and traverse between said monuments.
210 W CEDAR AVE FLAGSTAFF, AZ 86001
I, Robert A. Larson, a Registered Surveyor in the State of Colorado, do hereby certify that this plat, consisting of
one sheet, accurately represents, to the best of my knowledge, information and belief, a survey madePHONE:
by me or (928) 864-9325
under my direct supervision in accordance with applicable standards of practice. This survey is not a warranty or
CONTACT@PINNACLE3D.NET
guarantee, expressed or implied. This survey does not show easements except those specifically
shown hereon.
________________________________________________________
PINNACLE DESIGN AND DRAFTING, LLC
Robert A. Larson Colorado PLS 31160 Date
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