AGENDA
OURAY CITY COUNCIL

320 6th Avenue – Ouray Community Center – Massard Room
October 29, 2019
Special Meeting 5pm


Electronic copies of the Council Packet are available on the City website at www.cityofouray.com. A hard copy of the Packet is also available at the Administrative Offic e for
interested citizens.
Action may be taken on any agenda item
Notice is hereby given that a majority or quorum of the Planning Commission, Community Development Committee, Beautification Committee, and/or Parks and Recreation
Committee may be present at the above noticed City Council meeting to discuss any or all of the matters on the agenda below for Council consideration




CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE
PUBLIC HEARING
Twin Peaks (1) Final PUD pursuant to the City’s PUD Regulations in Municipal Code Section 7-8 for the
development and redevelopment of the Property to add 94 hotel rooms to the 54 existing rooms (148 total
hotel rooms); expand and improve the existing restaurant; provide conferencing facilities; reconstruct the
main lobby building; improve and expand the hotel pool amenity area; and other improvements. PUD
variations include but are not limited to variations for increased building size, increased building height,
decreased setbacks, and elimination of parking area buffering for parking planned on an alley; (2) Site
development permit pursuant to Municipal Code Section 7-4; (3) Final plat/replat pursuant to the City’s
Subdivision Regulations in Municipal Code Section 7-7 to vacate interior lot lines and plat the Property to
facilitate the development of the PUD; and (4) Extended vested rights for site specific development plans
pursuant to Municipal Code Section 7-9. Blk. 2, Lots 1-24 and vacated alley, City of Ouray; Lots 1A-6A of the
Shodeen Replat (West ½ of Blk. 3, Lots 1-12); 125 Third Ave and TBD 1st Street.
5. ACTION ITEMS
a. Twin Peaks (1) Final PUD pursuant to the City’s PUD Regulations in Municipal Code Section 7-8 for
the development and redevelopment of the Property to add 94 hotel rooms to the 54 existing
rooms (148 total hotel rooms); expand and improve the existing restaurant; provide conferencing
facilities; reconstruct the main lobby building; improve and expand the hotel pool amenity area;
and other improvements. PUD variations include but are not limited to variations for increased
building size, increased building height, decreased setbacks, and elimination of parking area
buffering for parking planned on an alley; (2) Site development permit pursuant to Municipal Code
Section 7-4; (3) Final plat/replat pursuant to the City’s Subdivision Regulations in Municipal Code
Section 7-7 to vacate interior lot lines and plat the Property to facilitate the development of the
PUD; and (4) Extended vested rights for site specific development plans pursuant to Municipal
Code Section 7-9. Blk. 2, Lots 1-24 and vacated alley, City of Ouray; Lots 1A-6A of the Shodeen
Replat (West ½ of Blk. 3, Lots 1-12); 125 Third Ave and TBD 1st Street.
b. Consideration of fixed encroachment permit applications associated with the Twin Peaks Final PUD
for (1) existing lobby building encroachments into the Third Avenue Right-of-Way; (2) trash
compactor in the Second Street Right-of-Way; and (3) future geothermal lines in the Third Avenue
Right-of-Way.
6. ADJOURNMENT
1.
2.
3.
4.

320 6th Avenue
PO Box 468
Ouray, Colorado 81427

970.325.7211
Fax 970.325.7212
www.cityofouray.com

TO:

Ouray City Council

FROM:

Chris Hawkins, Community Development Coordinator

DATE:

October 25, 2019

FOR:

October 29, 2019 Planning Commission Hearing

SUBJECT:

Twin Peaks Final PUD, Site Development Permit, Replat, and Vested Property
Right

PROJECT GEOGRAPHY
Table 1. Project Geography
Application Summary: 1. Final PUD pursuant to the City’s PUD Regulations in

Address:
Legal Description:
Applicant:
Property Owner:
Zoning:
Existing Use:
Proposed Use:
Site Size:
Existing Density

Municipal Code Section 7-8 for the development and
redevelopment of the Property to add 94 hotel rooms to the
54 existing rooms (148 total hotel rooms); expand and
improve the existing restaurant; provide conferencing
facilities; reconstruct the main lobby building; improve and
expand the hotel pool amenity area; and other
improvements. PUD variations include but are not limited to
variations for increased building size, increased building
height, decreased setbacks, and elimination of parking area
buffering for parking planned on an alley.
2. Site development permit pursuant to Municipal Code Section
7-4.
3. Final plat/replat pursuant to the City’s Subdivision
Regulations in Municipal Code Section 7-7 to vacate interior
lot lines and plat the Property to facilitate the development of
the PUD.
4. Extended vested rights for site specific development plans
pursuant to Municipal Code Section 7-9
125 Third Ave and TBD 1st Street
Blk. 2, Lots 1-24, City of Ouray; Lots 1A-6A of the Shodeen Replat
(West ½ of Blk. 3, Lots 1-12) (“Property”)
Hinkson Hein Holdings, LLC (“Applicant”)
Hinkson Hein Holdings, LLC
R-2
Twin Peaks Lodge, Restaurant, Hot Springs Pool, Jeep/ATV
Rentals and Vacant Land
Twin Peaks Lodge Redevelopment and Expansion, Restaurant,
Jeep/ATV Rentals, Spa, Meeting Rooms, Expanded Pool/Amenity
Area
Approximately 3 acres total
54 lodge units, lobby area, 634 sq. ft. restaurant

Proposed Density
Adjacent Land Uses:
North:
South:
East:
West:
Located Within
National or Local
Historic District
Located Within
Commercial Historic
Boundary

148 lodge units, 3,549 sq. ft. restaurant, new spa, new lobby,
conference facility, 634 sq. ft. breakfast room/bar
Frist Southern Baptist Church/Single-family
Highway 550
Single-family
Box Canyon Lodge & Victorian Inn
No
No

Attachments:
Exhibit A: Applicant PUD Narrative
Exhibit B: Draft PUD Agreement + Final PUD Plan Set
Exhibit C: City Attorney and Wright Water Engineer Review Comments on
Geothermal Water Rights
Exhibit D: Public Comment Letters
Exhibit E: Ouray Land Use Code Section 7-8 and 7-9, PUD Regulations and Vested
Rights Regulations

FINAL PUD
Ouray Land Use Code (“OLUC”) Section 7-8-E(1) states:
“Planned Unit Developments (PUD) shall be reviewed in accordance with the same
procedures for review of subdivisions as found in Subsection 7-7-C.”
The subdivision process is set up to first look at the general concept in the Sketch PUD Plan to
determine general acceptability per the PUD criteria. The Preliminary PUD step is set up to be a
rigorous review by City staff and referral agencies per detailed specifications and the PUD criteria
based on more advanced plans and materials. The Final PUD step is more of a technical review
to ensure that the specific OLUC requirements and conditions of preliminary approval are met.
Staff has reviewed the proposed Final PUD and created the PUD agreement set forth in Exhibit
B that ensures the development has or will be designed in accordance with the requirements of
the OLUC. Staff will walk the City Council through the PUD agreement during the meeting.
Sketch and Preliminary PUD Approval
The City Council approved the Preliminary PUD on February 12, 2019 subject to the following
conditions, with staff comments on condition compliance shown in italics:
1. Prior to the Final PUD meeting before the Planning Commission, the Applicant shall
submit (A) revised plans to address the Fire Department referral comments; (B) remove
the encroachments from the surrounding rights-of-way that are not approved by the City
Council; and (C) show the proposed replat of the Property to remove the Building A
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encroachment from the Third Avenue Right-of-Way. The Applicant has revised the
plans to address the Fire Department comments. The encroachments are addressed in
Section 7 of the draft PUD Agreement shown in Exhibit C. The City Council was in
support of leaving Building A elements in the Third Avenue Right-of-Way via a revocable
encroachment permit.
2. Prior to the Final PUD meeting before the Planning Commission, the Applicant shall
submit (A) final floorplans and elevations for the proposed buildings; (B) draft plats for
the North Site and South Site; (C) revised drainage calculations and engineered utility
and grading and drainage plans; (D) revised title commitments for the North Site and
South Site; (D) revise the plans to show the building site coverage and total site
coverage for both sites; (E) require the removal of the water feature on the South Site;
and (E) other plans and information as required by City staff to ensure a detailed review
of the Final PUD pursuant to the requirements of the Ouray Land Use Code. This
condition has been met.
3. Prior to the Final PUD meeting before the Planning Commission, the PUD agreement
shall be revised to require the Applicant to pay for the proportional cost of, and not object
to the formation of a Local Improvement District for the hotel district in the area. This has
been included into the draft PUD agreement in Section 19.
4. Prior to the Final PUD meeting before the Planning Commission, the City Attorney will
review the following to ensure there are no geothermal impacts:
a.
b.
c.

Verify if the current Owners of the Twin Peak Lodge are predecessors to
Madura’s lease of the 35 gallons per minute of the Manganese Mine Spring.
Verify if the current Owners of the Twin Peaks Lodge own the share of the
Radium Ditch 222 water or a separate decree that would allow for the continued
use of the Crystal Court Spring.
Verify how the use of the Crystal Court Springs by Twin Peaks Lodge potentially
affect the lease of the Manganese Mine Spring under the agreements associated
with OX-2 and OX-6 Wells.

The City Attorney has reviewed review comments and associated Wright Water Review
comments are shown in Exhibit C. Section 24 of the PUD agreement ensures the City’s
geothermal water rights will be protected.
5. Any Final PUD shall also have concurrent applications to (1) replat the North Site and
South Site to vacate interior lot lines and tie the Property to the PUD; (2) site specific
development plan, vested property rights for longer development time period, phasing,
etc.; (3) conditional use permit for jeep, ATV, UTV and other tourist rentals; and (4) rightof-way vacation for the City Council approved encroachment(s). The Applicant has
submitted concurrent applications as required by this condition.
6. The plans shall be revised to show facilities for a freestanding hotel at the North Site.
The plans have been revised to show the hotel as a freestanding building that could be
sold off separately from the South Site.
7. The sign and water feature should be located within the South Site. The sign and water
feature have been located within the South Site.
8. The vested property rights and phased development sections of the PUD Agreement will
be crafted to ensure the City has adequate water and sewer resources. Please refer to
Sections 17 of the draft PUD Agreement shown in Exhibit B.
9. The architect shall confirm the accuracy of the visual renderings. The Applicant has
provided a letter from the firm that prepared the visual renderings, DHM Design.

3

10. Encroachment permits will be proposed for all encroachments. The Applicant has
submitted a Fixed Encroachment Permit for concurrently review with the Final PUD.
The Planning Commission unanimously passed a motion by a vote of three to zero recommending
the City Council approve the Final PUD with the following condition:
1. The PUD changes discussed at the meeting will be reviewed by the City Attorney and
Applicant attorney.
The changes directed by the Planning Commission were incorporated into the PUD Agreement
that has been reviewed by both the City and Applicant attorneys. The PUD changes directed by
the Planning Commission include:
1. Section 6. Include a new Section F to require Building D on the North Site to provide a
left hand only turn sign to reduce traffic on Fourth Avenue (Section 6.D).
2. Section 16. Add a new section to require construction traffic to use only Third Avenue for
ingress and egress (Section 16.D).
3. Section 16. Include a new requirement for on-site and off-site dust control (Section 16.E).
4. Section 16. Include a requirement to install construction fencing with screening material
around the perimeter of each phase of development (Section 16.F).
5. Section 17. Amend to prohibit backwash and draining pool water into the City sewer
system, and to require a State Permit for discharge into the river if needed. (Section 17.F;
however the City Attorney removed a requirement to obtain a State permit for any
discharge into the river. Staff is awaiting legal reason as to why that was removed).
6. Section 25. Add a new section that the Owner will install, maintain, and pay for the utilities
for the new street and sidewalk lighting as shown in the Final PUD Plan Set.
PUD CRITERIA FOR DECISION
OLUC Section 7-8-B establishes the following primary PUD Criteria for Decision:
1.
2.
3.
4.

A PUD shall be in general conformity with the City Community Plan
A PUD shall be consistent with the PUD Objective
Compliance with the Colorado Planned Unit Development Act of 1972.
A PUD shall have a minimum of 1 unit or lot.

ANALYSIS
The Planning Commission and the City Council reviewed and approved the Sketch PUD and
Preliminary PUD subject to specific conditions that have been either met with PUD plan changes,
or will be met by specific PUD requirements. Prior staff memos have evaluated how the PUD
complies with the criteria for decision (Please let City staff know if you would like copies of the
prior Council packets that are hereby incorporated by reference). Staff therefore believes the City
Council may approve the Final PUD.

SITE DEVELOPMENT PERMIT
The Final PUD plans have been reviewed per the Site Development Permit Regulations in OLUC
Section 7-4. Site Development Permits are typically reviewed and acted on by City staff; however,
the Site Development Permit for the Twin Peaks PUD has been elevated to the review and
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approval of the Planning Commission and the City Council because it is for a PUD and a Site
Specific Development Plan and Vested Property Right. Staff has reviewed the Final PUD Plans
and determined that the requirements of Section 7-4 have been met or will be met as provided
for in the draft PUD agreement.

REPLAT
The Applicant is proposing to vacate all of the interior lot lines in Block 3 and within the current
plat of the North Site as shown in the Final PUD Plan Set. The vacation of interior lot lines is an
administrative review and approval per the OLUC Subdivision Regulations. Staff has included
the replat approval with all of the requested applications for a holistic review and approval.
REPLAT CRITERIA FOR DECISION
1. None of the lots affected will be made substandard with respect to the requirements for lot
size and dimensions, as required under the respective zoning district, as part of the Ouray
Municipal Code. An existing lot, or parts of an existing lot, may be consolidated into the
adjoining lots providing no substandard lot is created.
2. No existing building or structure is made substandard or nonconforming.
3. Existing easements are not jeopardized or rendered impractical to serve their intended
purpose.
4. The lots being adjusted are considered buildable lots that can accommodate a legal
structure under the zoning standards in place at the time of application.
ANALYSIS
Staff has reviewed the replat per the Subdivision Regulations and found it meets the applicable
regulations. The final plat language on the plat needs to be reviewed and approved by City staff
and the City Attorney prior to recordation. Staff recommends that this review be a condition of
approval.

VESTED PROPERTY RIGHT
The Applicant has requested a vested property right pursuant to OLUC Section 7-9. A vested
property right has to be tied to a site specific development plan, with the site development permit
satisfying this requirement. The Planning Commission should refer to Section 11 of the draft PUD
agreement for more information on the proposed vested property right. OLUC Section 7-9
establishes that the City Council review and act on vested property rights.
A vested property right confers to the Owner the right to undertake and complete the development
and use of the Property subject to the terms and conditions of the site-specific development plan
and the PUD Agreement. The vested property right would not allow for the Town to apply new
zoning regulations or other regulations that would limit the development of the property during the
term of the vested property right. While the PUD agreement runs with the land in perpetuity,
unless it is revoked or amended, the vested property right would expire after the approved term.
In this case, the Applicant is seeking a vested property right for 15 years due to the phasing of
the project and the need for the City to construct the sewer treatment plant. The Planning
Commission was supportive of the 15 year vesting period requested by the Applicant.
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RECOMMENDATION
Staff is supportive of the Final PUD since the Planning Commission and City Council have
approved both the Sketch PUD and Preliminary PUD, and all conditions of approval have been
met or will be met by specific PUD agreement policies.
Staff recommends the City Council consider the evidence and testimony at the meeting and
continue the Twin Peaks Final PUD, Vested Property Right and Replat to the November 4, 2019
meeting with direction to staff on the Final PUD resolution, and direction to the City Attorney on
PUD agreement changes.
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DATE:
TO:

c/o
RE:

-

APPLICANT NARRATIVE

August 28,2019
City of Ouray
Chris Hawkins, Land Use Director
Twin Peaks Lodge - Final PUD Narrative

Chris,
We are pleased to submit for your review our Final PUD proposal for the Twin Peaks
Lodge and Hot Spring's expansion project. The proposed project will remodel and
expand the Twin Peaks Lodge and Hot Springs and make it a modern, efficient and
attractive facility. lncluded in the scope of work is an additional hotel building, multiple
hot tubs, new pool, sauna, lobby, office with spa, meeting rooms, increased parking
capacity and expansion of the restaurant. All new amenities proposed are intended to
cater to the needs of the Lodge's clientele.

The proposed improvements to the Twin Peaks Lodge and Hot Springs were designed
to uphold the ideals of the Ouray Community Plan. We feel it is important to make this
project feel like it belongs in Ouray. The following are some of the benefits that we feel
this project will bring to the City of Ouray:

.
.
o
.
o
.
.
o
.
o

Remodel some exiting historic structures instead of demolishing and rebuilding
new.
A new destination lodging and hot springs in Ouray increases year-round
visitation.
Additional lodging rooms will help to support increased tourism for the newly
renovated City owned and operated hot springs and the Ouray lce Park.
The inclusion of smaller hot springs pools at the resort will help to bolster Ouray's
reputation as a "hot springs destination"
The increase in lodging rooms will increase the tax revenue to the City of Ouray.
Twin Peaks Lodge shall have the capacity to host large conventions, increasing
the economic revenue for the City of Ouray and local businesses.
Expand the menu of the services offered to our guests to attract a segment of the
tourism industry that currently is not being served in Ouray.
Provide a venue for meetings and conventions that will bring added commerce to
the City of Ouray and possibly increase revenues during the shoulder seasons.
lmprove air quality by paving over existing dirt alleys and parking; reducing dust
during the summer months.
Underground parking will make available more area for landscaping and planting
which will help reduce our carbon footprint, screen the building and increase the
beauty and curb appeal of the surrounding neighborhood.
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.
o
o

This project will mitigate pedestrian and lighting issues for all users of Third
Avenue.
Underground utilities will reduce overhead clutter in this part of the City of Ouray
lncorporating the latest technologies will reduce consumption of water, gas and
electricity.

We anticipate this project will be completed in multiple phases over several years. With
the uncertainty of sewer capacity and time frame to rectify it, the need for flexibility is
very important. Phasing will reduce the negative impact created if all proposed rooms
were constructed at once. The number of rooms added could be greater than the local
economy can initially absorb. Financing is also a hurdle as lenders cannot guarantee
funding for a project in the immediate future. Bankers need the guarantee provided by
Vested Rights to protect their collateral. We need the flexibility to plan and construct
improvements that will be expandable in the future by using well thought out designs
that will complement all phases of development. The timing for the execution of these
expansions needs to be based on market conditions and not subject to regulatory
delays or changing requirements. There is an order to the progression of the
construction. Certain things must happen before the next step can be initiated. With
Vested Rights for the PUD and the ability to phase construction, we can plan and react
to changing conditions so that the project progresses in the most timely and efficient
manner.

This project is divided into three distinct phases. The phases have been given names
instead of numbers because the order of the construction is not clear at this time. With
a moratorium on sewer connections and uncertain tourist demand, phasing will need to
remain flexible to accommodate economic and regulatory realities. The three phases
are: O'Weiler Park, The Hot Springs and The Twin Peaks. Below is an explanation and
description of the individual phases:

O'Weiler Park Phase (North Parcel)
O'Weiler Park is the original name given this parcel of land in the 1890s. This block is
where events were held in Ouray until Fellin Park was constructed in the 1920s. We
propose to construct a 64-unit addition on this location. The new hotel building will be
60,610 square feet including a 15,278 enclosed parking garage. This "Building D" will
be three stories plus an underground parking level. The first and second floors will
contain 26 guest rooms each and the 3'd floor will have 12 suites. All units will be
accessed by interior corridors via stairs or elevator. This phase will need to have a
"stand alone" approval so that it can legally be sold separately from the other phases if
we desire.
The completed building will be 42'-0" tall and will have 6 dormers with a 4 in 12 roof
pitch. We have lowered the roof pitch to the flattest usable angle. There will be private
balconies on each unit. The lobby will be on the South side of the building on the
ground floor. Building D is designed to be a "stand alone" hotel and will need to remain
legally separate from the original Twin Peaks Lodge. This phase will comply with all of
the City of Ouray requirements as if it were a separate hotel. We envision that the
O'Weiler Phase may need to be constructed in "sub-phases" to align unit supply with
market demand. These sub-phases, if needed, would be interior construction work
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only, the exterior of the building and landscaping would be finished in the first subphase.
We have provided the City of Ouray with the required engineering reports on the water
and sewer usage (See Goff report). EQR numbers have been established so this
project's impact on the City's infrastructure can be calculated. Power provided by San
Miguel Power Association has been deemed adequate for the power demands of this
site. Black Hills Energy has reviewed our natural gas needs and has assured us there
is adequate existing capacity already in the street for this project. Natural hot spring
water will be provided from across the street through a utility easement under the cross
walk that connects the existing Twin Peaks with the new location. Drainage is as per
plan and will utilize multiple "sumps" buried under the parking and yard areas to contain
site generated runoff. The Hotel's recycled water will be used to water the abundant
trees and bushes, thus reducing City water and sewer usage. The 64 required off-street
parking spaces have been provided within the parcel boundaries (see plat). ln addition,
on-street parking spaces for up to 4 trailers or 8 passenger vehicles will be available on
1st Street, with another 6 car and 5 motorcycle spaces on 4th Avenue. There will also be
another 5 on-street parking spaces along Third Avenue in front of the building. All
public improvements for this phase would be complete before city issuance of any
Certificates of Occu pancy.
The public improvements for this phase consist of the following:

o
o
o
o
o

Sidewalks on all three sides of O'Weiler Phase adjacent to City streets
The sidewalk from the alley to Second street
Undergrounding of all utilities currently on poles
Paving of the alley parking between First and Second Streets
All new dark sky compliant streetlights.

Hot Sprinss Phase (Existinq Lobbv and Pools)
The Hot Springs Phase will include the demolition and replacement of the existing
lobby. lt will also include a new addition for the existing Sage Spa, remodel of the
existing house and restaurant and the reconstruction of the center outdoor pool area.
The renovated building will be approximately 18,203 square feet including the
mechanical space in the basement. The building height is intended to match the
existing residence or slightly lower. The terraced soaking pools would be fed by the
site's existing geothermal resources and could be supplemented by additional
mechanical heating. There would be a new check-in area with expanded Port Cochere
access off Third Avenue. A new glassed atrium for the Mineshaft Restaurant would be
added to the south side of the existing house. The pool area will be completely
enclosed by a decorative metal fence with self-closing latching gates operated by resort
key card. There will be 28 on-site parking spaces provided on the west side of the pool
and four spaces west of the Porte Cochere.
A traffic calming device in the form of "at grade crosswalks" with special paving is
proposed on Third Avenue to connect the two parcels. We request the ability to retain
our historical accessory use of a Jeep rental location on this property within the existing
R-2 Zoning (see submitted conditional use permit application under separate cover).
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The new boiler and mechanical room will be a construction priority. The need for a new
gas service, a new 6" waterline for fire service, renovated hot water inflow line and
potential new sewer service will all need to be stubbed outside the building before
construction work commences. These services will all be extended to their respective
tap locations in the surrounding streets. ln addition, electrical work with new
transformers willfollow. During pool construction, onsite stormwater pipes and catch
basins will be installed followed by architectural and landscape finishes.
City water will be used for filling the main pool only. Once full, the water in the main
pool will be heated via heat exchangers that never mix the two water sources. The
main poolwill be drained once a year. The hot soaking pools will be completely heated
with site available geothermal water. Geothermal water will not be mixed with any
potable sourced water. We will be using geothermal "heat", but not the water to heat
the main pool. Once the heat has been pulled, the water will be returned to the river in
the location currently being used for discharge.

The construction of the Hot Springs Phase has impacts on the available parking spaces
required by the City Code on the existing "B Building" (part of the Twin Peaks Phase).
The pool area construction will limit existing parking access and cause a temporary loss
of parking spaces. Since the new north lodge building will not be fully completed before
the Twin Peaks Phase is finished, we propose utilization of the parking spaces on the
O'Weiler Phase to accommodate any parking space shortfalls. With cooperative effort
we commit that at all times during and after construction we will provide off-street
parking for our guests.
All public improvement will be complete before issuance of Certificate of Occupancy for
this phase. These improvements consist of the installation of sidewalks and dark -sky
compliant streetlights on the south side of Third Avenue.

Twin Peaks Phase (Buildinq Up Aqainst the Hillside)
This Twin Peaks Phase will include a new 3-story, 64-unit hotel structure plus an
underground parking area and replace the southern building currently planned for
removal. The new hotel building will be 72,718 square feet including 21,307 square feet
of enclosed parking garage. The first floor would be embedded in the slope on the
south side to reduce overall height. This building will be very similar to the building in
the O'Weiler Phase.
This building will contain space for needed mechanical, housekeeping, laundry and
banquet services. The Tower structure will connect the existing west building and will
contain an elevator that will provide service to both buildings. The maximum building
height will be 41'-6" tall for the Lodge portion of the building and 50'-9" for the tower
portion.
Parking would be under the building and south (behind) the new building. Access to
parking behind the building would be via Second street and would include 14 guest
parking spaces and room for Jeep and ATV storage. The underground garage will
provide 38 parking spaces. These spaces combined with the 32 spaces from the Hot
Springs phase will meet the off-street parking requirements. Although not required,
there will be many additional on-street parking spaces available.
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Sewer and waterlines will follow the same construction sequences as discussed in the
Hot Springs Phase. Hot water, gas and electric will be extended from near the boiler
room and connected to the south building's mechanical room. New storm drains will
connect to existing infrastructure stubbed out from the pool construction. Sewer and
water service will be provided by the City through existing mains. See the utility plan
and attached memo from Goff Engineering dated 0911812018 and letter dated
0912812018 for proposed location and water usage.
Electricity is supplied by San Miguel Power Association and utilizes 3-phase and a few
existing nearby 12012401-phase transformers. The main electrical service also runs
along Third Avenue for potentialfuture power needs. SMPA has adequate capacity to
meet the projected needs of all phases.
Natural gas service will be provided by Black Hills Energy through a new tap from the
service line along Third Avenue. See utility plan for proposed location.
Preliminary grading plans have been provided in the package, along with the soil
survey. lt is estimated based on the current plans, there will be approximately 7000 CY
of export material due to the excavation and the two underground parking garages
(O'Weiler and Twin Peaks Phases).
Public improvement will be completed at the time of issuance of a Certificate of
Occupancy for this phase. The only public improvement contained in this phase is the
dark sky compliant streetlights on Second Street.

PUD Neqotiations

As a part of our Final PUD agreement with the City of Ouray, we would like to include
the following variations for consideration and approval:

o
o
.

.

A building height for the Tower in the Twin Peaks Phase of 50'-9" will be needed.
The hotel portion would need a height of 41'-6". The new Building B and Tower
back up to a steep embankment and should not create adverse effects on any
adjacent residents.
The O'Weiler Phase a height of 42'-0" will be required.
Zero lot line setbacks will be required to bring existing structures into compliance.
o Proposed covered solarium seating is shown at the lot line to align with
existing Breakfast Room.
o New lobby and spa area are shown at the lot line to align with existing
house.
A utility easement across Third Avenue will be needed to connect the two
properties.
o The at-grade crosswalk and traffic calming feature will be constructed
within this easement
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.
o
.

The City of Ouray shall paint the crosswalks at the corners of Third Avenue and
First Street and Third Avenue and Second Street.
Building A roof overhang encroachment.
City of Ouray will allow a temporary gravel parking lot on the O'Weiler parcel to
accommodate the projected temporary shortfall of available parking spaces
during the Hot Springs Phase.

Twin Peaks Lodoe shall
a

o

a

a

a

a

a

the followi nq improvements:

All buildings shall be designed and constructed to a high efficiency standard, thus
providing a large water sewer and energy savings.
Existing encroachment of City public improvements (road and drainage
structures) on Twin Peaks Lodge property at First Street and Fourth Avenue shall
be allowed to remain in their existing location.
o Land will be granted to the City of Ouray as part of the PUD agreement
All overhead utilities within the Project limits of each completed phase shall be
moved underground.
o lf the O'Weiler Phase is constructed, this will include the existing overhead
utilities on the eastern half of the block north of Third Avenue between
First and Second Streets which is outside the project limits.
Twin Peaks Lodge shall construct all sidewalks adjacent to each completed
Project Phase.
o lf the O'Weiler Phase is constructed, the full sidewalk from the alley east
to Second Street, which is outside the project limits, will be installed
allowing all users of this corridor to have walking connections to
downtown.
Twin Peaks lodge shall replace all existing streetlights of property adjacent to the
project with energy efficient, dark sky compliant units.
o The new streetlights shall be placed on our private meter, eliminating the
operating and maintenance costs of these fixtures for the City of Ouray.
Twin Peaks Lodge is providing the majority of its required parking in underground
structures. This enables a significant increase in the amount of open space and
landscaping provided by the project resulting in substantial improvements in the
visual character of the district.
Twin Peaks Lodge shall pave all on-street parking spaces adjacent to Third
Avenue on each Phase as per plan.

Vested Propertv Riqhts
The full site development for the resort at the Twin Peaks Lodge and Hot Springs will be
developed over time as demand increases for its facilities. As such, we are asking for
the following property rights to be vested so that full improvements as outlined in this
submittal may be completed as approved through his submittal process.

o
o
o

Allowable lodging rooms - 148
151,531 square feet of new or renovated construction to include lodging rooms,
service areas, laundry facilities, covered parking, hotel lobby, sp?, locker rooms,
vehicle rental, restaurant (Solarium) and caretaker residence (Buildings A, B and
D).

Solarium to provide seating for 90.
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.
o
o
.
.
o
.
o

627 square feet Breakfast Bar and seating
315 square feet of existing Sanitarium baths
9,150 square feet existing Building C lodging
3,250 square feet of swimming pools and soaking tubs
200square feet of vapor caves
148 on-site parking spaces
Building heights up to 50'-9", with an average building height of 45'5".
Zero feet minimum lot setbacks
lnstallation of a mid-block crosswalk between First Street and Second Street
crossing of Third Avenue.
lnstallation of landscape islands within Third Avenue ROW at each driveway cut
and ends of the on-street parking.
One driveway curb cut onto First Street.
Driveway curb cuts onto Third Avenue.
Two driveway curb cuts onto Second Street.
Alley access to parking between First Street and Second Street from Third
Avenue to Fourth Avenue.
Jeep rental activities allowed on property, with approved conditional use permit.
Redevelopment of the Sanitarium Baths in the future.
Guarantee now (reserved) the immediate availability of water and sewer taps for
the Hots Springs Phase. This will only need a few water taps but a guarantee on
the issuance of them will bridge the time constraint caused by a moratorium.
All Vested Rights need to be transferable to future owners/shareholders of Twin
Peaks'assets.
The O'Weiler Phase needs to retain the ability to be solditransferred
separately from the Twin Peaks and Hot Springs Phases
With a possible delay caused by a lack of available infrastructure capacity
(moratorium), we are requesting our Vested Rights run for a 1S-year term.
This term would begin when the newly constructed sewer plant is fully
operational, and investment fees are available to all with no special
conditions (lifting of the moratorium city wide).

o

o

o

Thank you for your cooperation regarding this pro.lect.
Sincerely,

Crai

E Hinkson

R

Hinkson Hein Holdings, LLC

Hinkson Hein Holdings, LLC
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DATE: 2 October 2019
TO: OURAY PLANNING COMMISSION
FROM: Craig E Hinkson, Managing Member, HHH LLC
RE: Comments, questions and issues from 24 September meeting

Dear Planning Commissioners,
With another meeting for our PUD Application approaching next week I feel I need to communicate with
you regarding several issues. Being the Applicant of this PUD request has been anything but fun, I’m
sure you feel the same way. We began the process 38 months ago and have spent an extraordinary
amount of time and resources attempting to comply with your requirements. We have subjected
ourselves to this “public process” because we truly feel the PUD will provide a better finished project for
us and the City than the “use by right” option. OPC got to scrutinize every detail of this project that it
otherwise would have been powerless to comment on. Now it feels to me that some of your comments
and requested requirements have gone into minutia and micro-management territory. We understand
your wanting to be thorough and taking this PUD Application very serious, as it is the largest PUD
Application in Ouray’s history, but would like to remind you that a large part of the things requested
could be done anyway if we had gone with the “use by right” option.
One of the primary concessions we requested was the height of the buildings to accommodate
underground parking, something we thought you would see as a very worthy compromise. Maybe you
don’t see it that way, but you did approve the concept multiple times, so we assume you somewhat
agree. There have been numerous comments both in writing and at the meetings that have been
negative. This does not mean that there is no public support for this project. We have elected not to
“pack the house” with people supporting this PUD as we feel your deliberation should not be swayed
either way by public pressure, but by the merits of the proposal. There has been a lot of ignorant
(uninformed) views and comments during this process, but we feel most of you are wise enough to
discern facts from fallacy.
This past meeting was particularly bothersome to me because the public comment period was not
managed tight enough by you. The length of comments was not monitored, and the subject matter was
not always germane to the PUD Application. Because of this, the meeting dragged on and we lost focus
of the reason we were all there. These things are minor in comparison to the personal attacks that were
allowed. It is very hard for me not to retaliate in kind to the personal attacks these mis-informed parttime residents and others initiated. These people use the process to complain about everything they dis
like about me and Ouray. You always state that you want a civilized debate yet do nothing to stop
blatant personal attacks. Please try and fix this.
Our lighting engineer claims your requirement to add bollards does not comply with National standards
of lighting. We have no problem complying with your request, but shouldn’t we leave this minutia to
the experts? The trailer parking issues you raised at the meeting is already totally controllable by the
City as they own and control what happens on the streets. Trailer parking is a City-wide issue that really
needs to be addressed, however the City Council has already agreed that this is not the time or place to

do it. We currently trailer our ATV’s to the trail heads. If for some reason ATV’s become legal in
Colorado it is not reasonable to restricted ours ATV use on public Streets but not those of others. This
trailering requirement may cause selective enforcement and may not even be legal, but even if it was
legal, it would cause more traffic, not less. If we drop off the ATV at the trail head, the renter must drive
their personal vehicle to the trail head to receive the rental instead of leaving their personal vehicle at
the Hotel where it is parked off street. This would cause an additional vehicle to be parked at the trail
head all day, taking a space that is needed for those who trailers privately owned ATV’s to the trail head.
Once we rent the vehicles it would be beyond our control if the renter drove it to Town. We get that
you want to address these problems and we want to work with you, but these issues are “in the weeds”.
If you are unable to approve the Conditional Use Variance without these requirements then we may as
well just continue operating within our current non-complying, but “grand fathered” in status? This
would not be as “clean” but would work for us.
We were expecting this past meeting to be a review of the dates and triggers, contracts and phasing and
vested rights. At the May meeting you approved the PUD with conditions. We have met all these
conditions, yet you still are looking to add further requirements. Chris Hawkins stated yesterday that
you want to talk about water again. Our Engineer and the City’s have both agreed that there is
adequate water available. What possible questions can there still be on water availability? It feels to
me that these questions and minutia requirements are borne from a reluctance to make a difficult
decision. I would re-emphasize that most of what we plan to accomplish for the Twin Peaks could have
been done as a use by right. To me, the biggest difference between PUD and use by right is how well
the neighborhood looks when the project is completed.
I have attached the email letter we found asking for public opposition. As you can see, this was based
mostly on Jeepers frustrated with dust or what not and not informed dialogue. Thank you for subjecting
yourselves to the public scrutiny and listening to my comments. I am so looking forward to the day
when this whole process is over.

Craig

EXHIBIT B
TWIN PEAKS PLANNED UNIT
DEVELOPMENT IMPROVEMENT AGREEMENT
THIS AGREEMENT (Agreement), dated and made effective as of ____________, 2019 is entered into
by and between the City of Ouray, Colorado, a Colorado Home Rule Municipality (City) and Hinkson
Hein Holdings, LLC (Owner). City and Owner are sometimes each individually referred to as a Party
and sometimes collectively as the Parties. The Agreement concerns real property legally described as
Lots 1A-R and Lot 1R, Twin Peaks Replat as recorded in the Ouray County Clerk and Recorder’s Office
at Reception Number ____________ (Property)
I.

DEFINITIONS

Unless otherwise provided for herein, all capitalized but undefined terms used in this Agreement shall
have the meaning as set forth in the Ouray Land Use Code (OLUC).
A.

Application shall have the same meaning as C.R.S. § 24-68-102(1) and consists of the PUD
application filed by Owner.

B.

Final PUD Plan Set shall mean the final plans, drawings and specifications for the Property and
Project that have been approved by the Planning Commission and the City Council, as reflected
in the City Council resolution approving the final PUD.

C.

Hotel Uses shall have the same meaning as a Lodging Business under OLUC Chapter 7-2.

D.

North Site refers to the development of property that is legally described as Lot 1A-R, Twin
Peaks Replat, recorded at Reception Number ____________.

E.

Project shall mean the redevelopment and development of Property as provided for in the
Application, the Approving Resolution, the Final PUD Plan Set, and this Agreement.

F.

South Site refers to the development of property that is legally described as Lot 1R, Twin Peaks
Replat as recorded at Reception Number ____________.
II.

RECITALS

A.

Owner is the current, fee simple owner of the Property.

B.

Owner submitted a PUD Application to the City, which was reviewed and considered by the City
in accordance with applicable law, including, but not limited to the OLUC.

C.

At a duly noticed and conducted public hearing on April 17, 2018, the Planning Commission
unanimously passed a motion recommending that City Council approve the Sketch PUD subject
to conditions.

D.

At a duly noticed and conducted public hearing on December 17, 2018, the City Council
approved the Sketch PUD subject to conditions.

E.

At a duly noticed and conducted public hearing on February 12, 2019, the Planning Commission
unanimously passed a motion recommending that City Council approve the Preliminary PUD
subject to conditions.

F.

At a duly noticed and conducted public hearing on April 22, 2019, City Council approved the
Preliminary PUD.

G.

At a duly noticed and conducted public hearing on October 9, 2019, the Planning Commission
unanimously passed a motion recommending that City Council approve the Final PUD.
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H.

At a duly noticed and conducted public hearing on ______________, 2019 the City Council
approved the Final PUD and on _______________, 2019, City Council adopted Resolution 2019__, approving the Final PUD.

I.

Both Planning Commission and City Council found that the PUD met the OLUC PUD
Regulations as set forth in the approving Resolution.

J.

The PUD public hearings referred to above were preceded by publication of public notice of such
hearing(s) on such dates and/or dates from which such hearings were continued in the Plaindealer
and by posting the Property, posting the agendas, and mailing of public notice to property owners
located within three hundred feet (300’) of the Property, as required by the OLUC and State
Statutes.

K.

The City Council reviewed and approved the Subdivision, Site Specific Development Plan,
Vested Property Rights and Encroachment Permits and Easements concurrent with the PUD
approval at duly noticed public hearing held on ______, 2019, with public notice as required by
the OLUC.

L.

The Planning Commission reviewed and approved a Conditional Use Permit at duly noticed
public hearing held on October 9, 2019 with public notice as required by the OLUC, and
approved such permit under Resolution 2019- ___________.
III.

AGREEMENTS AND CONSIDERATION

NOW THEREFORE, in consideration of the foregoing material recitals and definitions, and the mutual
agreements, obligations and promises set forth below and in further consideration of the City’s final
approval of the Applications for the Project upon all terms and conditions contained herein, the
obligations and expenditures of development undertaken by Owner and the mutual obligations and
promises set forth below, the receipt and sufficiency of which consideration is hereby acknowledged, the
Owner and the City covenant and agree as follows:
1.

General Provisions
A. This Agreement establishes the land uses and density that shall be permitted within the Property,
a general development plan, development standards and conditions that must be adhered to by
Owner, including Project phasing with specific vesting periods for each phase. This Agreement
also specifies improvements that must be made, and conditions, which must be fulfilled in
conjunction with the development of the Property. Where this Agreement does not address a
specific development standard or requirement of the City or there is a conflict between this
Agreement and the OLUC, the OLUC shall apply. Where this Agreement addresses a specific
development vesting period, the provisions of this Agreement shall supersede the OLUC. In all
cases the provisions of the City Charter shall supersede the provisions of the Agreement.
B. Development of the Property shall be completed in general conformance with the Final PUD Plan
Set.

2.

Permitted Uses and Density
A. The permitted uses and maximum density for the Property are set forth in Table 1 and Table 2,
respectively.

Table 1. Permitted Uses
Building
South Site
Building A Hotel Uses, including hotel units, hotel lobby/front desk,
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North Site
NA

Building B
Building C
Building D
Other
Permitted
Uses

caretaker unit, restaurant and bar, spa, and associated
accessory uses.
Hotel units, conference space and associated accessory uses.
Hotel units and associated accessory uses.
NA
Pool amenity area for hotel guests; gift shop for hotel guest;
sanitarium redevelopment; laundry for lodging operations in
the Property; outdoor dining; and rental of ATV, UTV, jeep,
bicycles and other tourist recreational equipment or
vehicles; all subject to subject to a current conditional use
permit pursuant to the OLUC, as required; and accessory
uses related to the foregoing.

NA
NA
Hotel units and associated
accessory uses.
Lobby area; and prior to the
development of Building D,
the following uses are
permitted: Construction
staging for the South Site;
rental parking outside of
City rights-of-way.

Table 2. Density (Not Including Accessory Hotel Uses Permitted in Table 1 Above)
South Site
North Site
Total for Property
Existing Built Density
54 hotel units
Additional Density
30 hotel units
64 hotel units
Total Hotel Units
84 hotel units
64 hotel units
148 hotel units
Caretaker Unit
1 unit
NA
1 caretaker unit,
2,400 sq. ft. total
Restaurant/Bar
3,000 sq. ft.
NA
3,000 sq. ft.
B. The North Site may be sold off separately from the South Site to be operated as a freestanding
hotel within the boundaries of the PUD, only if:
i.
An amendment to this Agreement is approved pursuant to C.R.S. § 24-67-106, as amended
from time to time.
ii.
All the required hotel operational and mechanical components are provided on-site
independent from the South Site, including, but not limited to a lobby/guest registration;
housekeeping; trash disposal/recycling; geothermal water use (if any) and laundry services
which may be provided by an outside vendor.
iii.
Each separate property independently complies with all provisions of the OLUC at the time
of the sale of either property.
iv.
All open space requirements pursuant the OLUC are met for each separate property.
v.
The Owner coveys all necessary geothermal water rights to the North Site separate from the
South Site and in accordance with the geothermal water rights for the Property, along with
any necessary easements for access to mechanical and other such systems on the South Site.
vi.
The development and re-development of the Property is completed in its entirety and the
vesting period is over.
3.

Other Dimensional Standards

Development within the Property shall comply with the dimensional limitations set forth in Table 3.
Table 3. Dimensional Standards
Requirement
Zone District Standards
PUD Standard
Building A
Setbacks
Front (North) Avg. of the existing setbacks on the
0 feet (Existing)
block front or 15 feet whichever is less
Rear (South) 5 feet
Approx. 158 feet
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Requirement
Zone District Standards
Side (East) 5 feet
Side (West) 5 feet
Roof Eaves Extend no more than 1 foot into the
required setback
Maximum Floor Area
10,650 sq. ft.
Building Height
35’
Building B + Sanitarium
Setbacks
Front (North) Avg. of the existing setbacks on the
block front or 15 feet whichever is less
Rear (South) 5 feet
Side (East) 5 feet
Side (West) 5 feet
Table 3. Dimensional Standards (Continued)
Building B + Sanitarium (Continued)
Roof Eaves
Extend no more than 1 foot into the
required setback
Maximum Floor Area 10,650 sq. ft.
Building Height
35
South Site (Continued)
Building C
Setbacks
Front (North) Avg. of the existing setbacks on the block
front or 15 feet whichever is less
Rear (South) 5 feet
Side (East) 5 feet
Side (West) 5 feet
Roof Eaves
Extend no more than 1 foot into the
required setback
Maximum Floor Area 10,650 sq. ft.
Building Height
35’
2.01 ac; 87,773.4 sq. ft./790 = 110.8 units
Max. Bldg. Site
50%
Coverage
Max. Site Coverage
80%
Parking
1 space per lodge unit
2 spaces for caretaker unit
Total Required On-site Parking
Total Provided On-Site Parking
PUD Open Space
20% of 87,555.6 sq. ft.= 17,511.2 sq. ft.
NORTH SITE
Building D
Requirement
Zone District Standards
Setbacks

1

PUD Standard
0 feet (Existing)
Approx. 220 feet
0 feet (Existing)
18,203 sq. ft. 1
40.4’ (USGS elevation of
7814.4’)

Approx. 153’
48’
8.5’
24’

Roof Eaves are located outside
setbacks
72,718 sq. ft.
43’ (main) USGS of 7817
52.3’ (tower) USGS of 7826.25’

0 feet (Existing)
Approx. 130 feet
Approx. 270 feet
0 feet (Existing)
0 feet (Existing)
9,150 sq. ft.
35’ with redevelopment
84 units
38%
71.1%
84 spaces
2 off-site, on-street spaces
84 spaces
84 spaces
25,770 sq. ft. = 29.9% open space

PUD Standard

Bldg. A area includes solarium, restaurant/bar, spa, caretaker unit and breakfast room as a part of overall building.
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Front (West) Average of the existing setbacks on the
block front or 15 feet whichever is less
Rear (East) 5 feet
Side (North) 5 feet
Side (South 5 feet
Roof Eaves Extend no more than 1 foot into the
required five-foot setback
Maximum Floor Area 10,650 sq. ft.
Building Height
35
Max. Lodging Unit
42,688.8 sq. ft./790 = 54 units
Density
Max. Bldg. Site
50%
Coverage
Max. Site Coverage
80%
Parking
1 space per lodge unit
Total Provided Parking
20% of 42,688.8 sq. ft. = 8,537.8 sq. ft.
PUD Open Space
20% of 130,224.4 = 26,048.9 sq. ft.
Total Open Space
4.

26 feet
34’-1”
5’ to Building
65’-10”
Roof extends 4’ into the 5’
setback
60,610 sq. ft.
42.3’ (USGS 7796’)
64 units (10 units from South
Site)
38%
75%: 10,596 sq. ft.
64 spaces
64 spaces
25.7%: 10,992 sq. ft.
36,762 sq. ft. = 28.2% open space

OLUC Variations

Table 4 sets forth the PUD approved variations allowed by OLUC Section 7-8-D based on a
determination that such variations promote the public health, safety and welfare due to the community
benefits set forth in Section 5 of this Agreement.
Table 4. OLUC Variations
Building

OLUC Section
Number

Building A 7-5-E(4)(e)(ii)(1)

Building A 7-5-E(4)(e)(ii)(2)

OLUC Standard
Front (north) setback that is
the average of the existing
block
front
or
15’,
whichever is less
5’ side (east) setback

Requested Variation

Variation

0’ with existing Bld. A 5’
actually encroaching onto the
Third Ave. Right-of-way

Building A 7-5-E(4)(e)(ii)(4)

Roof eaves cannot extend
more than 1’ into setbacks

0’ for new glass solarium and
existing Breakfast Room/Bar
0’ for glass solarium and
existing Breakfast Room/Bar

Building A 7-5-E(4)(e)(iii)(2)(B)

Maximum floor area of
10,650 feet

Bldg. A is proposed with
approx. 18,203 sq. ft.

+ 7,553 sq. ft.

Building A Table 7-5-D(4)

Maximum height of
building 35’

40.4’

+ 5.4’

Building B

7-5-E(4)(e)(iii)(2)(B)

Maximum floor area of
10,650 feet

Bldg. B is proposed with
approx. 72,718 sq. ft.

62,068 sq. ft.

Building B

Table 7-5-D(f)(i)

One on-street parking area
with one parking space
provided on site for the unit

On-street
parking

Building B

Table 7-5-D(4)

Two off-street parking
spaces are required for the
caretaker unit.
Maximum height of building
35’

52.3’ for the tower element
and 43’ for the main roof ridge

+17.3’
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5’
1’+

Building C

7-5-E(4)(e)(ii)(1)

Building C

7-5-E(4)(e)(ii)(2)

Building D 7-5-E(4)(e)(ii)(4)

15’
Front setback (north) that is 0 foot north front setback as
the average of the existing built today
block
front
or
15’,
whichever is less
5’ side setback
0 foot west side setback as built 5’
today with encroachment onto
property to the west
Roof eave extends into the side 4’
Roof eaves cannot extend
north setback by 4’
more than 1’ into setbacks

Building D 7-5-E(4)(e)(iii)(2)(B)

Maximum floor area of
10,650 feet

Building D Table 7-5-D

Lodging Unit density = 790 64 units are proposed
`sq. ft. per unit = 54 units

Building D Table 7-5-D

Maximum height of 35’

5.

Bldg. D is proposed with
approx. 60,610 sq. ft.

42.3”

+ 49,960 sq. ft.

+ 10 units if
North Site only;
both sites are 17 units
7.3’

Assurance of Innovative Development Plan and Compliance with PUD Criteria
A. Provision of Innovative Plan. Owner agrees to construct or provide the following
improvements and community benefits to assure an innovative development plan; and the
enhancement of the public health, safety and welfare in accordance with the OLUC PUD
Regulations:
i.

ii.

iii.
iv.

v.
vi.

The PUD plan is better than the development that would be seen under the R-2 Zone District,
with substantially more open space, clustering of building massing, less site coverage,
decreased visual impacts from surface parking due to underground garage parking, and
increased landscape buffering. The development of the Property shall provide for 28.6%
open space and landscaping for the South Site and North Site as provided for on the Final
PUD Plan Set which is only possible through the provision of underground parking in the
garages; and the City approval for larger building size floor areas and higher building heights.
The impervious areas of the pool amenity area provide for active and passive open space uses
since they are landscaped with large areas of water which, while not maintained in a natural
state, meets the spirit and intent of the open space definition in OLUC 7-2.
The provision of economic and tourism development through the development of the PUD.
The redevelopment and significant improvement of an aging hotel property with a modern
double-loaded corridor hotel with interior access that improves guest security and improves
the hotel’s efficiency.
The construction and use of the caretaker unit for managing and maintaining the Property.
The caretaker unit shall be provided as shown on the Final PUD Plan Set.
The Owner shall provide the public improvements as set forth in Table 5.

B. Public Improvements. The Owner shall provide for the public improvements for the North Site
and South Site as set forth in Table 5.
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Table 5. PUD Public Improvements
South Site Improvements as Shown on Final PUD Plan Set
a. Five-foot (5’) sidewalk and new streetlights to be installed
between the alley east of the North Site and 2nd street as shown
on Sheets LO and EO, E1 and E2 of the Final PUD Plan Set
labeled as South Site Improvement 1a.
b. Design and construction of crosswalk with installation of cross
walk signs and cross walk as approved by the City as shown on
Sheet LO of the Final PUD Plan Set labeled as South Site
Improvement 1b.
c. Five-foot (5’) sidewalk and new streetlights to be installed on
the south side of Third Avenue between the Box Canyon Lodge
and Second Street as shown on Sheets LO and EO, E1 and E2
of the Final PUD Plan Set labeled as South Site Improvement
1c.
d. Create public conference/meeting space in Building B to attract
broader tourist base and expand the tourism season of the Final
PUD Plan Set.
e. Gray water recovery/ recycling system.
f. Installation of all new dark sky compliant streetlights on both
sides of the street between 2nd street and 1st street.

g. All over head utilities to be put under ground from between the
alley east of the North Site and 2nd street as shown on Sheet LO
of the Final PUD Plan Set labeled as South Site Improvement
1g.
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Timing/Trigger to Provide
The redevelopment of
Building A or the pool
amenity area, whichever
occurs first.
The development of Building
B.

The redevelopment of
Building A or the pool
amenity area, whichever
occurs first.
The development of Building
B.
The redevelopment of
Building B.
The redevelopment of
Building A or the pool
amenity area, whichever
occurs first.
The redevelopment of
Building A or the pool
amenity area, whichever
occurs first.

Table 5. PUD Public Improvements (Continued)
North Site Improvements as Shown on Final PUD Plan Set
a. Alley improvements to include valley pan and pavement as
shown on Sheet LO of the Final PUD Plan Set labeled as North
Site Improvement 1a.
b. Design and construction of crosswalk with installation of cross
walk signs and cross walk as approved by the City as shown on
Sheet LO of the Final PUD Plan Set labeled as North Site
Improvement 1b.
c. Removal of two overhead power lines in Alley and
undergrounding utilities as shown on Sheet LO of the Final
PUD Plan Set labeled as North Site Improvement 1c.
d. All over head utilities to be put under ground from ally to First
Street as shown on Sheet LO of the Final PUD Plan Set labeled
as North Site Improvement 1”.
e. Gray water recovery/ recycling system.
f. Sidewalks along Third Avenue, Fourth Avenue and First Street
and new streetlights as shown on Sheet LO and EO, E1 and E2
of the Final PUD Plan Set labeled as North Site Improvement
1f.
g. Encroachment of street improvements and drainage on
northwest corner of Subject Property to be deeded to the city.

Timing/Trigger to Provide
Development of Building D.

Development of Building D.

Development of Building D.

Development of Building D.

Development of Building D.
Development of Building D

Dedicated as part of Final
PUD plat.

C. The City will review and approve construction documents for all public improvements prior to
installation consistent with the effective Specifications.
D. The City will review and approve the street light fixtures, poles and heights prior to installing the
lights.
E. The Owner will enter into an improvement agreement with the City prior to receiving any
approvals to begin construction that will outline the estimated costs for each improvement on a
line item basis, the estimated costs a 20% contingency, and the timeline for completion of each
improvement. The Owner will provide security for the completion of the improvements in a form
acceptable to the City and for the amount of the uncompleted improvements prior receiving any
approvals from the City to begin construction of any building associated with the public
improvement. Owner’s security shall be returned upon satisfactory completion of the
improvements in accordance with this Agreement, the improvement agreement; and the
requirements of OLUC.
F. The form and content of the improvement agreement shall be approved by the City and Owner is
responsible for drafting such improvement agreement.
6.

Parking
A. The City gives Owner permission to utilize two off-site parking spaces for its caretaker unit but
reserves the right to revoke such permission pursuant to Paragraph 27(H) below.
B. The caretaker unit on-street parking shall not be reserved and is available to the general public at
any time in accordance with City parking regulations and parking laws.
C. The Owner shall defend and hold the City harmless from and against any and all claims,
demands, liabilities, actions, costs, damages, and attorney’s fees that may arise out of or result
directly or indirectly from vehicular on-street parking for the Hotel Uses and caretaker unit
including any damage caused by snow plowing or other street maintenance.
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D. The Owner may use the North Site for South Site parking uses during the construction of the
South Site.
E. The Owner shall install a left hand turn only sign at the parking garage exit for Building D for
cars to use Third Avenue for egress.
7.

Encroachments
A. The City concurrently reviewed and approved the revocable encroachment permit as shown in
Table 6 with the adoption of this Agreement.
B. The encroachment permit fees are due and payable to the City upon the signing of this
Agreement.

Table 6. Approved Revocable Encroachments
Encroachment as Shown on Final PUD Plan Set

Reception Number for
Encroachment Agreement

a. Building A onto the Third Avenue Right-of-Way
b. Trash Compactor/Dumpster
c. Geothermal lines between the South Site and North Site.
C. The encroachments into the public rights-of-way and private property shall be removed as
provided for in Table 7.
Table 7. Right-of-Way Encroachment Removal
Encroachment as Shown on Final PUD Plan Set

Timing/Trigger to Remove

a. Water Feature/Retaining Wall on the South Site on 2nd Street

The redevelopment of Building
B.

b. Storage Area, Fence and Current Hotel Building on 2nd Street

The development of Building B.

c. Current fence encroachments onto Third Avenue and Second
Street

The redevelopment of Building
A.

Prior to recording this Agreement, the Owner shall enter into an encroachment agreement for Building C
with the Box Canyon Lodge property owner to allow for the ongoing use of the building encroachment
until Building C is redeveloped and built within the Property.
8.

PUD Private Open Space
A. The Owner shall provide for 28.6% private open space on the Property as shown on the Final
PUD Plan Set.
B. The Owner shall provide for the pool amenity area that acts as open space for the overall PUD.
C. The private open space areas and pool amenity area shall be owned and maintained by the Owner
of the Property.

9.

Design Standards
A. The Owner shall develop the Property in general conformance with the exterior materials shown
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in the Final PUD Plan Set.
B. The Owner shall detail the final exterior materials and colors in the building permit applications
for City staff review and approval. Primary colors shall be designed to blend into the surrounding
mountain backdrop while trim can have more active colors to provide interest.
C. Lighting specifications for all exterior lighting shall be provided with the building permit
submittal. All exterior lighting shall be LED and dark sky compliant. Decks shall only be
permitted to have in wall lights that are louvered down and low enough on the walls to prevent
off site glare to surrounding properties.
D. Building ventilation will be minimized and combined where possible, and places in the least
visible location where viewed from Third Avenue for the South Site and from First Street for the
North Site.
E. All parking areas shall be painted and maintained with stripping in general conformance with the
Final PUD plans.
F. Landscaping shall be installed and maintained in accordance with the Final PUD Plans.
G. All snow storage shall be provided within the Property. No snow storage is allowed in the
surrounding rights-of-way surrounding the Property unless the City has issued a license or other
legal agreement.
H. All improvements shall be designed and constructed in accordance with City standards at the time
of applying for a building permit.
10.

Phasing
A. The Owner will develop the Property in phases and not all at once with the phasing and
completion time table set forth in Table 8.

Table 8. Phase Start Dates and Completion Time
Phase
Estimated Phase Start
Time
1. Hot Springs Phase. This phase includes
October 1, 2021
the redevelopment of Building A on the
South Site in accordance with the PUD
with new lobby, spa, restaurant, caretaker
unit and Project mechanical equipment.
2. Pool Amenity Area Phase. This phase
October 1, 2021
includes the redevelopment and creation
of the new hot springs pool amenity area
that may occur separately or with either
the Hot Springs Phase or the Twin Peaks
Phase.
3. Twin Peaks Phase. This phase includes October 1, 2027
the demolition of the existing hotel
building on the South Site and the
construction of Building B along with the
associated hotel units, conference
facilities, housekeeping facilities and
related accessory uses.
4. O’Weiler Park Phase. This phase
October 1, 2034
includes the development of the North
Site and Building D with hotel and
accessory uses.

Estimated Completion
Time
Eight (8) months from
permit issuance date

Eight (8) months from
permit issuance date

Twenty (20) months from
permit issuance date

Twenty-Three (23) months
from the permit issuance
date

The Owner shall make every effort to complete each construction phase as expeditiously as
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ze the impacts to surrounding property owners and the City.
11.

Vested Property Rights
A. The Owner applied for and obtained approval of a site-specific development plan and vested
property rights for the development of the Property pursuant to this Agreement.
B. The vested property rights were granted due to the phasing for the development, and the need for
the City to construct a waste water treatment facility.
C. The vested property rights run with the Property and confer upon Owner the right to undertake
and complete the development and use of the Property, subject to the terms and conditions of the
site-specific development plan and this Agreement.
D. The establishment of the rights vested under this Agreement shall not preclude the application of
City regulations of general applicability including, but not limited to, the application of local
improvement districts, building, fire, plumbing, engineering, electrical and mechanical codes as
may be enacted or amended after the date hereof, except as otherwise provided within this
Agreement. The Owner does not waive its rights to oppose adoption of any such regulations or
amendments. No applicable land use regulations or plans are currently under review or
reconsideration.
E. Nothing in this Agreement or otherwise shall require the City to approve development or use of
any portion of the Property where there exists natural or manmade hazards on or in the immediate
vicinity of the proposed area of use, whether or not such natural or manmade hazards could
reasonably have been discovered at the time of execution of this Agreement, provided that such
hazards are not or cannot be corrected and that such hazards, if uncorrected, would pose a serious
threat to the public health, safety and welfare.
F. Failure to abide by the terms and conditions of the site-specific development plan shall result in a
forfeiture of the vested property right.
G. Notice of this vested property right was published in the Ouray Plaindealer on ________, 2019 as
required by C.R.S. § 24-68-103(1)(c).
H. The vested property right for the Project shall be fifteen (15) years from the publication date set
forth in subsection E above.
I. When the vested property right expires this Agreement shall remain effective subject to the terms
of the Agreement unless the Agreement is modified or revoked by the Owner or City.

12.

Geologic Hazard Mitigation
The building permit plans for the Property shall be prepared and include design and notations in
accordance with the geologic hazard report titled Geotechnical Engineering Study for Twin Peaks
Project Ouray, Colorado, dated September 22, 2017.

13.

Subdivision
The Property shall not be further subdivided which includes the sale of either Lot included in the
Replat without a PUD amendment.

14.

Site Plan Improvements Agreement.
A. The Owner will enter into a site plan improvement agreement with the City for each phase of the
development (as outlined above) that includes the costs of the site improvements outside of the
buildings prior to the City issuing a building permit for the development, including but not
limited to grading and drainage improvements; paving; parking area stripping; landscaping;
amenity improvements and internal sidewalks. The improvements agreement will outline the
estimated costs for each improvement on a line item basis and a 20% contingency. The Owner
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will provide collateral to the City for the amount of the improvements agreement prior to issuing
a certificate of occupancy for the building associated with the improvement. Owner’s collateral
shall be returned upon satisfactory completion of the improvements in accordance with this
Agreement, Specifications; and the requirements of the Municipal Code.
15.

Maintenance.
A. The Owner shall at all times maintain the Property, buildings and site improvements in good
repair free of trash, debris, illegally parked vehicles, or rubbish and in accordance with any City
code.
B. The Owner shall replant any new trees, shrubs or other plantings in accordance with the Final
PUD plans that are diseased or have died within six (6) months of disease or death.

16.

Construction Mitigation Plan.
A. The Owner shall provide construction mitigation plans for each phase of the Project and such
plans shall be approved by the City prior to the issuance of any permit to begin constriction of
any phase. The plan shall show where key construction elements will be located, including but
not limited to construction storage/laydown; portable toilet locations; construction parking; crane
locations (if any); and dumpster locations.
B. The Owner will locate toilets and dumpsters away from adjoining residential properties to the
extent practicable.
C. Construction staging and parking may occur on the North Site for South Site development.
D. Construction vehicle ingress and egress to the Property shall be limited to only Third Avenue.
Fourth Avenue shall not be used for construction vehicle ingress or egress.
E. The Owner shall provide on-site and off-site dust control, as required by the City in its sole
discretion, during all phases of construction.
F. Owner shall install construction fencing with mesh screen around the perimeter of each phase of
construction.
G. During all phases of development (as outlined above), the Owner shall cause the property to be
free from accumulation of waste caused by any improvements made under this Agreement.
Owner shall cause all waste materials, rubbish, tools of the trade, construction equipment,
machinery and surplus materials be removed from the Property. Upon a violation, the City shall
cause a notice of violation be personally served on Owner and if the violation is not remedied
within five (5) days, the City may remedy the violation and shall be reimbursed by Owner for all
costs, expenses and attorney fees incurred by the City. This provision is not subject to the
mediation provision below.
H. If the City receives a credible complaint regarding any construction practices conducted by
Owner or its representatives during any development phase, Owner agrees to cooperate and
implement reasonable corrections required by the City.

17.

Sewer and Water
A. The City shall not issue any building permits for the development under this Agreement until a
new or re-engineered waste water treatment facility is operational or the City determines that the
facility is under construction and will be completed by the time a certificate of occupancy is
sought for the phase under consideration. In no event will a Certificate of Occupancy be issued
until the facility is operational and can handle the increase in capacity.
B. The Pool Amenity Area Phase as described under Section 9 above is exempt from this
requirement so long as this phase will not generate any additional sewage capacity pursuant to
Ordinance No. 1 (Series 2019).
C. The issuance of water taps for the development of the PUD shall be subject to any City
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ordinances or laws that in effect at the time of permit.
D. The swimming pool may only be filled 2 times per year. The cold plunge may only be filled 5
times a year.
E. The City gives permission to Owner to use municipal water for cooling of any hot springs water,
which permission may be revoked at any time for good cause shown and Paragraph 27(H) shall
not apply to any revocation of permission by the City. Owner agrees that the development of the
new pool amenity area should commence as soon as practical so as to end the use of potable
water to cool geothermal waters and the City shall approve the future pool design prior to any
permits issuing.
F. Twin Peaks shall not discharge any filter backwash back or pool water into the sanitary sewer
system, and there shall be no cross connection from the pool area to the sanitary sewer system.
18.

Building Permits and City Review of Plans.
A. The Owner shall apply for building permits for each phase of development as outlined in Section
9 above and ensure the requirements of this Agreement and all applicable OLUC provision are
satisfied.
B. In the event a building permit is not required for any proposed improvements within the Property,
the Owner shall submit plans to City Council for approval prior to commencing any work.
C. If Building C is redeveloped, it shall be reviewed by the City in accordance with the then in effect
development review procedures subject to the terms of this Agreement.

19.

Special Improvement Districts. Owners, on behalf of themselves, their successors and assigns,
hereby agree that upon the request of the City, Owners will execute a petition for the creation of a
special improvement district under Colorado statutes. The Owners appoint the Clerk of the City
of Ouray as its agent and attorney in fact to execute such petition for the creation of a special
improvement district, and all other purpose related to the formation of such a district.

20.

Civil Engineering.
A. The Owner shall provide final grading and drainage plans with the development of each phase
that are prepared, stamped and signed by a Colorado licensed Professional Engineer. Such plans
will provide:
i.
A watershed map must be provided that clearly delineates all subwatersheds with the same
numbering system that they are referred to in the calculations. The routing of the impervious
discharges to the detention areas must be shown clearly to ensure that the new impervious
areas are being routed to the detention chambers.
ii.
Spot elevations in the parking areas to ensure that slopes do not exceed 4%;
iii.
ADA parking and routes must be clearly defined and shall meet the current ADA guidelines
at the time of submittal;
iv.
Roof gutters, downspouts, and/or gravel driplines must be shown to determine if they are
protecting pedestrian walkways and minimizing erosion;
v.
An evaluation of the current drainage system to the river to ensure it can convey the required
flows, and if not needed upgrades to convey the required flows;
vi.
Sand-oil separators inside of each garage that will be annually maintained by the Owner; and
vii.
Detailed water and sewer plans that show connections per the Specifications. If a new valve
is proposed to be cut into the city water main, this will require a 3-valve set to provide
isolation.
B. The Owner shall provide final grading plans for all retaining walls that are greater than four (4)
feet in height that that are prepared, stamped and signed by a Colorado licensed Professional
Engineer.
C. The City’s engineer will review and approve the final civil plans for all infrastructure, grading

Page 13 of 18

and drainage prior to the City issuing a permit per the requirements of the OLUC and the
specifications.
21.

Trailer Parking. The Owner shall notify all guests that any guest vehicle trailers shall be parked
on City rights-of-ways in accordance with City code or approved parking areas. Trailers shall not
be parked on the Property at any time unless associated with the ATV/UTV rentals as permitted
by a current conditional use permit for trailering rentals to area trailheads. The Owner is aware
that there is limited trailer parking in the City and will cooperate with the City to ensure trailer
parking meets adopted laws, and will educate all guests on proper trailer parking.

22.

ATV/UTV Conditional Use. A conditional use permit was approved under Resolution 2019-__.
All applicable provisions of the OLUC for conditional uses shall apply to this permit. A
revocation or termination of the conditional use permit shall not affect this Agreement.

23.

Fencing. Any fencing must comply with the requirements under OLUC.

24.

Geothermal Water Use
A. Geothermal water use shall comply with the agreement recorded on January 16, 1990 at
Reception No. 146121 (Geothermal Water Agreement).
B. Owner owns a 0.25 cfs pro-rata share water interest (2.5773%) in the Radium Ditch.
C. Owner obtains its Radium Ditch geothermal water from the Manganese Mine Spring diversion
point and is entitled to the first 35 gpm of the City’s Radium Ditch water right to meets its prorata water share entitlement pursuant to the Geothermal Water Agreement.
D. Owner does not have use of any geothermal water from Crystal Court Spring diversion point at
this time.
E. City shall have the right to inspect the current Twin Peaks geothermal system at any time to
ensure that the terms of the Geothermal Agreement are being met.
F. If any water from the Crystal Court Spring is utilized by Owner, Owner agrees that the applicable
sections of the Geothermal Water Agreement shall be amended or modified by mutual agreement
between the City and Owner.
G. Owner recently installed a flow meter on the Manganese Mine Spring. Owner shall provide to
the City all data concerning flow rates, flow rate logs, and check meter calibration; and shall
install a remote meter to ensure the City’s geothermal water rights are protected.
H. Owner shall install a water flow meter on the Crystal Court Spring and provide to the City all data
on flow rates, and check meter calibration; and ensure the terms of the Geothermal Agreement are
being complied with.
I. The terms of this Agreement and not the Geothermal Agreement shall prevail if there are any
conflicts.

25.

Street Lighting. The Owner shall install, maintain, and repair the street lights and bollards in the
public rights-of-way as shown in the lighting plan in the Final PUD Plan Set. All street and
sidewalk lighting shown in the public rights-of-way shall be metered to Twin Peaks with the
Owner paying for the electric utility bills for such lighting.

26.

Miscellaneous.
A. Recording. This Agreement will be recorded in the office of the Clerk and Recorder for Ouray
County, Colorado.
B. Default, Notice and Cure. In all instances under this Agreement, except where specifically
excepted, and at such time as a Party to this Agreement claims that the other Party has violated or
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breached any of the terms, conditions or provisions of this Agreement, a written notice of default
shall be sent by U.S.P.S., which notice shall clearly state and describe: (a) each section(s) of the
Agreement which has allegedly violated, (b) a summary of the facts and circumstances being
relied upon to establish the alleged violation, (c) the specific steps that must be undertaken to
come into compliance with this Agreement, and (d) the reasonable timeframe, not less than ten
days for a monetary default and not more than twenty days for a non-monetary default (unless
emergency circumstances require a shorter response time), within which time the alleged
violation should be cured.
C. Owner Bound Until Cancellation. During the term of this Agreement, unless cancelled
pursuant to the provision D below, no development of the Property shall occur except as is
contemplated by and consistent with the terms and conditions of this Agreement. Owner retains
the right in its sole and exclusive discretion and without cause to cancel this Agreement upon
ninety (90) days written notice prior to the end of its stated term.
D. Remedies for Owner’s Breach or Default. In the event Owner should fail to perform or adhere
to its obligations as set forth herein, or fail to meet specified performance timelines, the City shall
have the right to declare the Agreement cancelled and have following remedies against the
Owner, or its successors and assigns, which remedies are cumulative and non-exclusive and
which may be exercised after the provision of written notice stating that Owner is in breach, the
specific steps required to cure the breach and a reasonable timeframe within which to cure the
breach:
1.
2.
3.
4.
5.

Specific performance;
Injunctive relief, both mandatory and or prohibitory;
Withdrawal or cancellation of PUD approval;
Injunction prohibiting the transfer or sale of any lot or unit created under the PUD approval;
Denial, withholding, or cancellation of any building permit, certificate of occupancy or any
other authorization authorizing or implementing the development of the Property and/or any
structure or improvement to be constructed on the Property; and/or
6. The City shall have enforcement powers for violations of this Agreement as if they are
violations of the OLUC and/or City code including the power to assess and collect fines and
penalties as set forth in the OLUC and/or City code.
E. Governing Law and Venues. This Agreement shall be construed under and governed by the
laws of Colorado, with jurisdiction and venue restricted to a court of competent jurisdiction in
Ouray County, Colorado.
F.

Litigation Costs and Expenses. If any party institutes any legal suit, action, or proceeding
against the other party arising out of or relating to this Agreement, the prevailing party in a final,
non-appealable judgment regarding the suit, action, or proceeding is entitled to receive, and the
non-prevailing party shall pay, in addition to all other remedies to which the prevailing party may
be entitled, the costs and expenses incurred by the prevailing party in conducting the suit, action,
or proceeding, including reasonable attorneys' fees and expenses, court costs, all fees, taxes, and
expenses incident to appellate, bankruptcy, and post-judgment proceedings.

G. Consequential or Indirect Damages Waiver. Owner specifically waives any right to
consequential, indirect, incidental, special, exemplary, punitive, or enhanced damages, lost
profits or revenues or diminution in value, arising out of, or relating to, and/or in connection with
any breach of this Agreement, regardless of (a) whether such damages were foreseeable, (b)
whether or not Owner was advised of the possibility of such damages and (c) the legal or
equitable theory (contract, tort, or otherwise) upon which the claim is based and regardless of
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the City’s conduct.
H.

Mediation. Any claim, dispute or other matter in question arising out of or related to this
Agreement shall be subject to mediation as a condition precedent to initiating litigation. The
parties shall mutually choose a mediator after a request to choose one is made in writing by either
party. The Parties shall share the mediator's fee equally. The mediation shall be held at the City of
Ouray administrative offices, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.

I.

Indemnity. The Owner shall indemnify and hold harmless the City, its officers, employees,
insurers, and self-insurance pool, from and against liability for damage, including attorney fees
and costs, arising out of death or bodily injury to persons or damage to property, caused by the
negligence or fault of the Owner or any third party under the control or supervision of the Owner
regarding any actions taken pursuant to this Agreement or as a result of this Agreement, but not
for any amounts that are greater than that represented by the degree or percentage of negligence
or fault attributable to the owner or the Owner’s agents, representatives, subcontractors, or
suppliers.

J. Binding Effect. This Agreement shall extend to, inure to the benefit of, and be binding upon the
City and its successors and assigns and upon the Owner, its successors (including subsequent
owners of the Property, or any part thereof), legal representatives and assigns. This Agreement
shall constitute an agreement running with the Property until: (a) modification or release by
mutual agreement of the City and the Owner (subsequent transferee owners’ consent to
modification(s) or release(s) shall not be required unless the modification(s) directly limit or
restrict the zoning or development rights awarded to a subsequent transferee owner’s specific lot);
or (b) expiration of the term hereof.
K. Parties Representations. In entering into this Agreement, the Parties acknowledge and agree
and represent and warrant to each other as follows: (a) that they will perform their duties and
obligations in a commercially reasonable and good faith manner and that this commitment is
being relied upon by each other Party; (b) that parties will promptly provide a response to a notice
when required, the response will be provided within the timeframe established and if no
timeframe is stated, it shall be deemed to be 30 days and the failure to timely provide a response
shall be deemed to be an approval; (c) that the Party is a duly qualified and existing entity,
capable of doing business in the state of Colorado; and (d) that the Party has actual and express
authority to execute this Agreement, has taken all actions necessary to obtain such authorization,
the Agreement constitutes a binding obligation of the Party and the person signing below is duly
authorized and empowered to execute this Agreement.
L. Severability and Further Assurances. If any term or provision or Article of this Agreement, or
the application thereof to any person or circumstances shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement or the applications or such term or provision or
Article to persons or circumstances other than those to which it is held invalid or unenforceable,
shall not be affected thereby, and each remaining term and provision of this Agreement shall be
valid and enforceable to the fullest extent permitted by law. Each Party shall execute and deliver
such documents or instruments and take such action as may be reasonably requested by the other
Party to confirm or clarify the intent of the provisions hereof and to effectuate the agreements
herein contained and the intent hereof.
M. Entire Agreement. This Agreement contains the entire agreement and understanding of the
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Parties with respect to the subject matter hereof, and no other representations, promises,
agreements or understandings or obligations with respect to the payment of consideration or
agreements to undertake other actions regarding the subject matter hereof shall be of any force or
effect unless in writing, executed by all Parties hereto and dated after the date hereof.
N. Modifications and Waiver. No amendment, modification or termination of this Agreement or
any portion thereof shall be valid or binding unless it is in writing, dated subsequent to the date
hereof and signed by each of the Parties hereto. No waiver of any breach, term or condition of
this Agreement by any party shall constitute a subsequent waiver of the same or any other breach,
term or condition.
O. Counterparts and Facsimile Copies. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
document. Facsimile copies of any party’s signature hereon shall be deemed an original for all
purposes of this Agreement.
P. Notice. All notices, demands or writings in this Agreement provided to be given or made or sent
that may be given or made or sent by either party hereto to the other, shall be deemed to have
been fully given or made or sent when made in writing and delivered either by Fax, Email or
United States Mail (certified, return receipt requests and postage pre-paid), and addressed to the
party, at the below stated mailing address, email address or fax number. The mailing address,
email address or fax number to which any notice, demand or writing may be changed by sending
written notice to each party notifying the party of the change.
City:
City of Ouray
Attention: City Administrator
P.O. Box 468
Ouray, CO 81427
administrator@cityofouray.com
(970) 325-7212 (fax)

Owner:
Hinkson Hein Holdings, LLC
Attention: Craig Hinkson, Managing Manager
Craig E Hinkson, Managing Member
215 5th Avenue
Ouray, Colorado 81427
cehinkson@yahoo.com (970) 318-1422]

Q. Exhibits and Attachments. All exhibits and attachments to this Agreement shall be
incorporated herein and deemed a part of this Agreement.
R. Rights of Lenders. The City is aware that financing for acquisition, development and/or
construction of the Project may be provided in whole or in part, from time to time, by one or
more lenders. In the event of an event of default by the Owner under this Agreement, the City
shall provide notice of such event of default, at the same time notice is provided to Owner, to any
lender previously identified in writing to the City pursuant to Paragraph 13.14. If such lenders
are permitted, under the terms of the agreement with Owner to cure the event of default and/or to
assume Owner’s position with respect to this Agreement, the City agrees to recognize such rights
of such lenders and to otherwise permit such lenders to assume all of the rights and obligations to
Owner under this Agreement, including without limitation, the rights to the collateral described
hereinabove.
S. Term of Agreement. This Agreement shall remain valid unless it is amended pursuant to C.R.S.
§ 24-67-106, as amended from time to time, or revoked by the either party.

IN WITNESS THEREOF, the Parties have executed this Agreement intending that it become effective
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as of the Effective Date.
CITY OF OURAY:

By:________________________________
Glenn Boyd, Mayor Pro Tem

Date: _____________________

Attest: __________________________
Melissa Drake, City Clerk

HINKSON HEIN HOLDINGS, LLC:

By:________________________________
Craig Hinkson
Title: Managing Manager
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Date: _____________________
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12% OF
LANDSCAPE AREA PROVIDED
LOT

16102.00

03/25/2019

TOTAL PARKING AREA = 58,950 SF

VALET JEEP 15
RENTAL PARKING

REAR 3RD FLOOR BALCONY (TYP.)
08/23/2019
09/27/2019

15
Site Development Permit

PARKING PLAN
SOUTH SITE

SOUTH PARKING PLAN
9

30
38

VALET PARKING SPACES

5

ON STREET PARKING (USED DURING
PHASE 2 CONSTRUCTION))

64

ON SITE PARKING REQUIRED

64

ON SITE PARKING PROVIDED

6% OF
LOT

LANDSCAPE AREA REQUIRED

8% OF
LOT

LANDSCAPE AREA PROVIDED

4

TOTAL ADA PARKING SPACES REQUIRED
IF SITE STOOD ALONE

4

TOTAL PARKING SPACES PROVIDED
IF SITE STOOD ALONE
TOTAL PARKING AREA = 26,655 SF

19

BLDG
BLDG B
D
PROJECT TOTALS

28

15

VALET PARKING SPACES

22

ON STREET PARKING (USED DURING
PHASE 2 CONSTRUCTION))

148

ON SITE PARKING

148

TOTAL PARKING SPACES REQUIRED

148

TOTAL PARKING SPACES PROVIDED
NOT INCLUDING VALET

6

TOTAL ADA PARKING SPACES REQUIRED
WHEN SITES CALCULATED COMBINED

9

TOTAL PARKING SPACES PROVIDED
WHEN SITES CALCULATED COMBINED
TOTAL PARKING AREA = 58,950 SF

17

125 3rd Avenue, Ouray, Colorado 81427

0

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

Twin Peaks Lodge & Hot Springs

NORTH SITE TOTALS

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

PARKING PLAN
NORTH SITE

NORTH PARKING PLAN
10

30
38

SOUTH SITE TOTALS

PAVERS (TYP.)

PUD

TURF GRID AREA FOR FIRE
TRUCK ACCESS (TYP.)

- 87,556 SQ. FT

LANDSCAPING
REQUIRED

- 8,756 SQ. FT

LANDSCAPING
PROVIDED

+

- 22,802 SQ. FT

OPEN SPACE
REQUIRED

(20% PUD)
- 17,511.2 SQ. FT

OPEN SPACE
PROVIDED

- 25,770 SQ. FT

SYMBOL REPRESENTS PAVERS

BLDG B

44

REQUIRED TREE, 1.5' CALIPER

25

PROPOSED TREE, 1.5' CALIPER

19

EXISTING TREE CREDIT

PROJECT TOTALS
PUD

- 130,244.4 SQ. FT

LANDSCAPING
REQUIRED

(10% PUD)
- 13,025 SQ. FT

LANDSCAPING
PROVIDED
OPEN SPACE
REQUIRED

- 34,637 SQ. FT

(20% PUD)
- 26,049 SQ. FT

OPEN SPACE
PROVIDED

+

16102.00

03/25/2019

08/23/2019
09/27/2019

- 36,762 SQ. FT

SYMBOL REPRESENTS PAVERS

66

125 3rd Avenue, Ouray, Colorado 81427

BLDG C

BLDG A

Twin Peaks Lodge & Hot Springs

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

Site Development Permit

REQUIRED TREE, 1.5' CALIPER

LANDSCAPE PLAN
SOUTH SITE

SOUTH LANDSCAPE PLAN

Existing Trees to Remain:
Credit for 19 existing trees
satisfies requirement for
required trees on site.

56

PROPOSED TREE, 1.5' CALIPER

23

EXISTING TREE CREDIT

4

R.O.W TREES

11

38

NORTH SITE TOTALS
- 42,689 SQ. FT

LANDSCAPING
REQUIRED

- 4,269 SQ. FT

Existing Tree
to Remain

- 11,835 SQ. FT

OPEN SPACE
REQUIRED

(20% PUD)
- 8,537.8 SQ. FT

OPEN SPACE
PROVIDED

- 10,992 SQ. FT

22

REQUIRED TREE, 1.5' CALIPER

31

PROPOSED TREE, 1.5' CALIPER

4

R.O.W TREES

4

EXISTING TREE CREDIT

PROJECT TOTALS

BLDG D
T

PUD

- 130,244.4 SQ. FT

LANDSCAPING
REQUIRED

(10% PUD)
- 13,025 SQ. FT

LANDSCAPING
PROVIDED
OPEN SPACE
REQUIRED
OPEN SPACE
PROVIDED

+

- 34,637 SQ. FT

(20% PUD)
- 26,049 SQ. FT
- 36,762 SQ. FT

SYMBOL REPRESENTS PAVERS

T

66

REQUIRED TREE, 1.5' CALIPER

56

PROPOSED TREE, 1.5' CALIPER

23

EXISTING TREE CREDIT

4

R.O.W TREES

125 3rd Avenue, Ouray, Colorado 81427

LANDSCAPING
PROVIDED

Twin Peaks Lodge & Hot Springs

PUD

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

16102.00

03/25/2019

NORTH SITE TOTALS
08/23/2019
09/27/2019

Existing Trees
to Remain

Site Development Permit

LANDSCAPE PLAN
NORTH SITE
T

NORTH LANDSCAPE PLAN

T

12

38

BLDG
A

TWIN PEAKS
PHASE
SOLARIUM
- FUTURE
REDEVELOPMENT

BLDG B

125 3rd Avenue, Ouray, Colorado 81427

HOT SPRINGS
PHASE

Twin Peaks Lodge & Hot Springs

BLDG C - FUTURE
REDEVELOPMENT

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

PHASING PLAN
SOUTH SITE

SOUTH PHASING PLAN
13

38

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

Twin Peaks Lodge & Hot Springs

EXISTING CITY
DRAINAGE
ENCROACHMENT
50 SQ FEET

125 3rd Avenue, Ouray, Colorado 81427

O'WEILER
PHASE
BLDG D
T

T

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

PHASING PLAN
NORTH SITE
T

T

NORTH PHASING PLAN
14

38

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

SOUTH SITE TOTALS
TOTAL SOUTH SITE AREA: 87,556 SF
AREA OF SOUTH SITE COVERED BY BUILDINGS: 33,421 SF (38.2% of
Site)
AREA OF SOUTH SITE NOT COVERED BY BUILDINGS: 54,135 SF
TOTAL SOUTH SITE IMPERVIOUS AREA: 68,702 SF (78.5% of Site)

PROJECT TOTALS

PROPERTY LINE

BUILDING COVERAGE: 48,699 SF (37.3% of project)
AREA NOT COVERED BY BUILDINGS: 81,546 SF

ROOF DRIPLINE
BALCONIES
BUILDING FOOTPRINT
PROPERTY LINE

125 3rd Avenue, Ouray, Colorado 81427

BUILDING FOOTPRINT

TOTAL AREA OF PROJECT: 130,245 SF
*DOES NOT INCLUDE AREAS OUTSIDE OF PROJECT BOUNDARY

Twin Peaks Lodge & Hot Springs

ROOF DRIPLINE

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

PROPERTY LINE

BUILDING SITE
COVERAGE PLAN
SOUTH SITE

SOUTH BUILDING COVERAGE PLAN
15

38

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

NORTH SITE TOTALS
TOTAL NORTH SITE AREA: 42,689 SF
AREA OF NORTH SITE COVERED BY BUILDINGS: 15,278 SF
(36% of Site)
AREA OF NORTH SITE NOT COVERED BY BUILDINGS: 27,417
SF
TOTAL NORTH SITE IMPERVIOUS AREA:
30,551 SF (72% of Site)
ROOF DRIPLINE

PROJECT TOTALS
TOTAL AREA OF PROJECT: 130,245 SF

PROPERTY LINE

BUILDING COVERAGE: 48,699 SF (37.3% of project)

125 3rd Avenue, Ouray, Colorado 81427

AREA NOT COVERED BY BUILDINGS: 81,546 SF

Twin Peaks Lodge & Hot Springs

BUILDING FOOTPRINT

*DOES NOT INCLUDE AREAS OUTSIDE OF PROJECT BOUNDARY

T

T

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

T

BUILDING SITE
COVERAGE PLAN
NORTH SITE
T

NORTH BUILDING COVERAGE PLAN
16

38

SOUTH SITE TOTALS
PUBLIC
ENCROACHMENT
EXISTING STRUCTURE
ENCROACHMENT
67 SQ FEET

PRIVATE
ENCROACHMENT

TO REMAIN
- 286 SQ. FT

PRIVATE
ENCROACHMENT

TO BE REMOVED
- 230 SQ. FT

PROJECT TOTALS

PRIVATE
ENCROACHMENT

TO REMAIN
- 286 SQ. FT

PRIVATE
ENCROACHMENT

TO BE REMOVED
- 230 SQ. FT

EXISTING PLAT

PROPOSED PLAT

EXISTING RETAINING WALL
TEMPORARY ENCROACHMENT
188 SQ FEET

- 50 SQ. FT

125 3rd Avenue, Ouray, Colorado 81427

PUBLIC
ENCROACHMENT

Twin Peaks Lodge & Hot Springs

EXISTING
STRUCTURE
ENCROACHMENT
62 SQ FEET

EXISTING
NON-CONFORMING
SIGN TO BE REMOVED
42 SQ FEET

- 0 SQ. FT

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

16102.00

03/25/2019

08/23/2019
09/27/2019

EXISTING DUMPSTER
ENCROACHMENT
157 SQ FEET

Site Development Permit

ENCROACHMENT
PLAN
SOUTH SITE

17

38

NORTH SITE TOTALS
PUBLIC
ENCROACHMENT
PRIVATE
ENCROACHMENT

TO REMAIN
- 0 SQ. FT

PRIVATE
ENCROACHMENT

TO BE REMOVED
- 0 SQ. FT

PROJECT TOTALS
- 50 SQ. FT

PRIVATE
ENCROACHMENT

TO REMAIN
- 286 SQ. FT

PRIVATE
ENCROACHMENT

TO BE REMOVED
- 230 SQ. FT

EXISTING PLAT

EXISTING PLAT

PROPOSED PLAT

125 3rd Avenue, Ouray, Colorado 81427

PUBLIC
ENCROACHMENT

Twin Peaks Lodge & Hot Springs

EXISTING CITY
DRAINAGE
ENCROACHMENT
50 SQ FEET

- 50 SQ. FT

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

ENCROACHMENT
PLAN
NORTH SITE

18

38

T

T

77
62

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

68

Twin Peaks Lodge & Hot Springs

77

777

1

68

7771.7

777

+

7773
+

7774

7771.7

+

7766.65

7771.7

7771.7 +

+

+

+

+

7771.7

7773

+
+
+

7771.7

+

7771.6

7771.6

+

7771.65

+ 7765.2

7765.5
+

+

7773
+

7780

7776

+

+

+

7774

7773 +

+

7771 +

7780

7780
+

7778

7771.7
+

+

7773.64
+

7773.64
+

+
7780

+
7780

7773.5
+

777
8

1ST FLOOR 7761.8

2ND FLOOR 7774.2+

+

125 3rd Avenue, Ouray, Colorado 81427

7767

+

7766

7763

7764

7765

7775

7771.6

7771

0

77

69

77

+
7773.6

7765.00
+
+

1ST FLOOR 7765 +

1ST FLOOR 7780

7766.0
+

PARKING FLOOR BLDG FFE 7766'
1ST FLOOR NEW BLDG FFE 7780'
2ND FLOOR NEW BLDG FFE 7790.67'
7771.0
LOFT FLOOR
NEW BLDG 7772.0
FFE
+
+ 7801.33'
RIDGELINE OF PRIMARY ROOF 7817'
PEAK OF TOWER ROOF 7826.25'

7778.1
+

16102.00

TOP OF WALL 7800.0
BOTTOM OF WALL
7785.0

7780

7781

8%

7783

7784

7785

7782

+

+

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

GRADING PLAN
SOUTH SITE
+

+
TOP OF WALL 7805
BOTTOM OF WALL
7785.0

TOP OF WALL 7788.0
BOTTOM OF WALL
7782.2
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30
38

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

4th Ave - 100' R.O.W.
Light Pole

N89°56'18"W, 142.00'

Lot 12

S00°09'18"W, 300.00'

Grate

T

Phone Riser

Lot 6

N00°09'18"E, 300.00'

9
PARKINGLot
FLOOR
BLDG FFE 7745'
1ST FLOOR NEW
BLDG FFE 7759'
LotNEW
8
2ND FLOOR
BLDG FFE 7769.67'
LOFT FLOOR NEW
BLDG FFE
7780.33'
Lot
7
RIDGELINE OF
PRIMARY ROOF 7796'

Edge of Driving Surface

2' Pine

Edge of Driving Surface

Lot 10

Alley - 16' R.O.W.

Lot 11

125 3rd Avenue, Ouray, Colorado 81427

Light Pole

Twin Peaks Lodge & Hot Springs

Grate

Lot 5

T

Phone Riser

3' Pine

2.5' Pine

Lot 3

3' Pine

Alley - 16' R.O.W.

1st Street

Lot 4

16102.00

2nd Street

Lot 2

Lot 1
S89°56'18"E, 142.00'

Rebar & Cap
LS 31160

Hydrant

Power
Risers

Guy Anchor

T

S

Grate

S

Rebar & Cap
LS 31160
(bent)

Rebar & Cap Sign
LS 31160

GRADING PLAN
NORTH SITE

Guy Anchor
Power Riser
T

PP

08/23/2019
09/27/2019

Site Development Permit

Sidewalk

Culvert Box

03/25/2019

PP Phone Riser
V-PAN 3' wide

Power PP
Riser

Culvert Box
V-PAN 3' wide

Grates

3rd Ave - 100' R.O.W.

20

30
38

SOUTH SITE TOTALS
PUD

- 87,556 SQ. FT

SITE AREA TO BE
CLEARED OF SNOW
VIA SNOWMELT
SYSTEM*

- 30,156 SQ. FT

SNOW STORAGE AREA
REQUIRED IF NO
SNOWMELT SYSTEM
WAS PROPOSED(1 SF
OF STORAGE/3 SF OF
SITE AREA TO BE
CLEARED)
SNOW STORAGE
AREA TO BE
PROVIDED IF NO
SNOWMELT SYSTEM
WAS PROPOSED

- 10,052 SQ. FT

- 7,671 SQ. FT

PROJECT TOTALS
- 130,245 SQ. FT

SITE AREA TO BE
CLEARED OF SNOW
VIA SNOWMELT
SYSTEM

- 45,035 SQ. FT

SNOW STORAGE AREA
REQUIRED IF NO
SNOWMELT SYSTEM
WAS PROPOSED(1 SF
OF STORAGE/3 SF OF
SITE AREA TO BE
CLEARED)
SNOW STORAGE
AREA TO BE
PROVIDED IF NO
SNOWMELT SYSTEM
WAS PROPOSED

*

- 15,012 SQ. FT

- 17,157 SQ. FT

SITE AREA TO BE CLEARED INCLUDES
PRIVATE PARKING, VEHICULAR WAYS
AND SIDEWALKS ON PRIVATE
PROPERTY, ALL OF WHICH WILL BE
SNOWMELTED.

125 3rd Avenue, Ouray, Colorado 81427

PUD

Twin Peaks Lodge & Hot Springs

SNOW
STORAGE
AREA, TYP.

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

SNOW STORAGE
PLAN
SOUTH SITE

21

38

NORTH SITE TOTALS
PUD

- 42,689 SQ. FT

SITE AREA TO BE
CLEARED OF SNOW
VIA SNOWMELT
SYSTEM*

- 14,879 SQ. FT

1309 East 3rd Avenue
Room 23
Durango, CO 81301
970.385.4219
www.dhmdesign.com

SNOW STORAGE AREA - 4,960 SQ. FT
REQUIRED IF NO
SNOWMELT SYSTEM
WAS PROPOSED(1 SF
OF STORAGE/3 SF OF
SITE AREA TO BE
CLEARED)
SNOW STORAGE
AREA TO BE
PROVIDED IF NO
SNOWMELT SYSTEM
WAS PROPOSED

- 9,486 SQ. FT

- 130,245 SQ. FT

SITE AREA TO BE
CLEARED OF SNOW
VIA SNOWMELT
SYSTEM

- 45,035 SQ. FT

SNOW STORAGE AREA - 15,012 SQ. FT
REQUIRED IF NO
SNOWMELT SYSTEM
WAS PROPOSED(1 SF
OF STORAGE/3 SF OF
SITE AREA TO BE
CLEARED)

SNOW
STORAGE
AREA, TYP.

SNOW STORAGE
AREA TO BE
PROVIDED IF NO
SNOWMELT SYSTEM
WAS PROPOSED

*

- 17,157 SQ. FT

SITE AREA TO BE CLEARED INCLUDES
PRIVATE PARKING, VEHICULAR WAYS
AND SIDEWALKS ON PRIVATE
PROPERTY, ALL OF WHICH WILL BE
SNOWMELTED.

125 3rd Avenue, Ouray, Colorado 81427

PUD

Twin Peaks Lodge & Hot Springs

PROJECT TOTALS

16102.00

03/25/2019

08/23/2019
09/27/2019

Site Development Permit

SNOW STORAGE
PLAN
NORTH SITE

22

38

ENGINEERING

SURVEYING INC

GOFF ENGINEERING
& SURVEYING, INC.
126 ROCK POINT
DRIVE SUITE A
P.O. BOX 97
DURANGO,
COLORADO 81302
(970) 247-1705

4th Ave - 100' R.O.W.
Light Pole
Grate

www.GoffEngineering.com

Light Pole

Alley - 16' R.O.W.

TWIN PEAKS LODGE & HOT SPRINGS
IMPROVEMENT PROJECT
OURAY, CO

Edge of Driving Surface

Grate

Edge of Driving Surface

2' Pine

PRELIMINARY - NOT FOR
CONSTRUCTION

T

Phone Riser

3' Pine
3' Pine

2.5' Pine

Alley - 16' R.O.W.

1st Street

T

Phone Riser

Issue Record:

Culvert Box

Sign

Hydrant

Power
Risers

S
Guy Anchor

T

S

Grate

PP Phone Riser
V-PAN 3' wide

R

Know what's

below.

03-25-2019

Revisions:
SITE DEV. PERMIT REVISION 08-23-2019
SITE DEV. PERMIT REVISION 209-27-2019

Call before you dig.
Project Number:

18-012

Drawn By:

Guy Anchor
Power Riser
T

PP

Sidewalk

2nd Street

SITE DEV. PERMIT

Power PP
Riser

Culvert Box

Sheet

23

V-PAN 3' wide

Grates

(C1) UTILITY
PLAN NORTH

TWE

T

PP

S

Grate

PP Phone Riser

Power PP
Riser

Culvert Box

V-PAN 3' wide

V-PAN 3' wide

Grates

ENGINEERING

3rd Ave - 100' R.O.W.

S

SURVEYING INC

GOFF ENGINEERING
& SURVEYING, INC.
126 ROCK POINT
DRIVE SUITE A
P.O. BOX 97
DURANGO,
COLORADO 81302
(970) 247-1705

V-PAN 3' wide
V-PAN 3' wide

Lamp Post (typ.)
T

www.GoffEngineering.com

Sign
D

H

Y

Rocks
S

T

G

Bench

Flag Poles

Rebar & Cap
LS 31160

Office

Bench
Car Port

1st Floor
7771.60'

House
PRELIMINARY - NOT FOR
CONSTRUCTION

Aspens

282.73'

G
ar
7774.40'

Lamps

Aspens

La
wn

Rock Wall

Patio

Pool

Shed

Hot
Tub

Breakfast
Room

TWIN PEAKS LODGE & HOT SPRINGS
IMPROVEMENT PROJECT
OURAY, CO

Stairs

Aspens

de

n

La

Pool Deck 7770.80'

Boulders

Level

WV

Steps

Split

WV

2nd Street

EXISTING HOTEL BUILDING

Building

1st Floor
7761.80'

2nd Floor
7770.75'

Hotel

Shuffle Board

La

Canyon

wn

wn

Box

WV

1st Floor
7765.00'

2nd Floor
7774.20'

7778.55'

EXISTING HOTEL
BUILDING
Bottom Floor Elev.
7766.19'

Power
Box

1st Floor
7771.11'

1st Floor
7771.85'

1st Floor
7772.91'

1st Floor
7774.31'

Sa

Dirt

Roa
d

Wood Panel Fence

nit

ar

ium

EXISTING HOTEL BUILDING
2nd Floor Elevation=7785.30'

Issue Record:
SITE DEV. PERMIT

03-25-2019

Revisions:
SITE DEV. PERMIT REVISION 08-23-2019
SITE DEV. PERMIT REVISION 209-27-2019

Project Number:

Trash Compactor
Va
ul

t

Drawn By:

Light Pole

18-012
TWE

R

Know what's

below.

Call before you dig.

Sheet

24
(C2) UTILITY PLAN
SOUTH

ENGINEERING

SURVEYING INC

GOFF ENGINEERING
& SURVEYING, INC.
126 ROCK POINT
DRIVE SUITE A
P.O. BOX 97
DURANGO,
COLORADO 81302
(970) 247-1705

4th Ave - 100' R.O.W.
Light Pole
Grate

www.GoffEngineering.com

Light Pole

Alley - 16' R.O.W.

TWIN PEAKS LODGE & HOT SPRINGS
IMPROVEMENT PROJECT
OURAY, CO

Edge of Driving Surface

Grate

Edge of Driving Surface

2' Pine

PRELIMINARY - NOT FOR
CONSTRUCTION

T

Phone Riser

3' Pine
3' Pine

2.5' Pine

Alley - 16' R.O.W.

1st Street

T

Phone Riser

Issue Record:

Sign

Hydrant

Power
Risers

S
Guy Anchor

T

S

Grate

R

Know what's

below.

03-25-2019

Revisions:
SITE DEV. PERMIT REVISION 08-23-2019
SITE DEV. PERMIT REVISION 209-27-2019

Call before you dig.
Project Number:
Drawn By:

Guy Anchor
Power Riser
T

PP

Sidewalk

2nd Street

Culvert Box

SITE DEV. PERMIT

PP Phone Riser
V-PAN 3' wide

Power PP
Riser

Culvert Box
V-PAN 3' wide

Grates

3rd Ave - 100' R.O.W.

Sheet

25
(C3) DRAINAGE
PLAN_NORTH

18-012
TWE

T

PP

S

Grate

PP Phone Riser

Power PP
Riser

Culvert Box

V-PAN 3' wide

V-PAN 3' wide

Grates

ENGINEERING

3rd Ave - 100' R.O.W.

S

SURVEYING INC

GOFF ENGINEERING
& SURVEYING, INC.
126 ROCK POINT
DRIVE SUITE A
P.O. BOX 97
DURANGO,
COLORADO 81302
(970) 247-1705

V-PAN 3' wide
V-PAN 3' wide

Lamp Post (typ.)
T

www.GoffEngineering.com

Sign
D

H

Y

Rocks
S

T

G

Bench

Flag Poles

Rebar & Cap
LS 31160

Office

Bench
Car Port

1st Floor
7771.60'

House
PRELIMINARY - NOT FOR
CONSTRUCTION

Aspens

282.73'

G
ar
7774.40'

Lamps

Aspens

La
wn

Rock Wall

Patio

Pool

Shed

Hot
Tub

Breakfast
Room

TWIN PEAKS LODGE & HOT SPRINGS
IMPROVEMENT PROJECT
OURAY, CO

Stairs

Aspens

de

n

La

Pool Deck 7770.80'

Boulders

Level

WV

Steps

Split

WV

2nd Street

EXISTING HOTEL BUILDING

Building

1st Floor
7761.80'

2nd Floor
7770.75'

Hotel

Shuffle Board

La

Canyon

wn

wn

Box

WV

1st Floor
7765.00'

2nd Floor
7774.20'

7778.55'

EXISTING HOTEL
BUILDING
Bottom Floor Elev.
7766.19'

Power
Box

1st Floor
7771.11'

1st Floor
7771.85'

1st Floor
7772.91'

1st Floor
7774.31'

Sa

Dirt

Roa
d

Wood Panel Fence

nit

ar

ium

EXISTING HOTEL BUILDING
2nd Floor Elevation=7785.30'

Issue Record:
SITE DEV. PERMIT

03-25-2019

Revisions:
SITE DEV. PERMIT REVISION 08-23-2019
SITE DEV. PERMIT REVISION 209-27-2019

Project Number:

Trash Compactor
Va
ul

t

Drawn By:

Light Pole

R
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EXHIBIT C
Wright Water Engineers, Inc.

1666 N. Main Avenue, Suite C
Durango, Colorado 81301
(970) 259-7411 TEL
(970) 259-8758 FAX

www.wrightwater.com
e-mail:pfoster@wrightwater.com

October 4, 2019
Via email: development@cityofouray.com
Chris Hawkins, AICP
Community Development Coordinator
PO Box 468
Ouray, Colorado 81427
Re: Review and Recommendations associated with Hot Springs Water Supply - Twin Peaks Hot
Springs & Hotel Expansion in Ouray, CO
Dear Chris,
Wright Water Engineers Inc., (WWE), is pleased to provide the City of Ouray (the City) with this
letter report summarizing WWE’s comments and recommendations associated with our review of
the Revised Water Usage Study for the Twin Peaks Hot Springs and Hotel Expansion (Revised
Twin Peaks Water Study) in Ouray, Colorado, dated September 28, 2018 and a Design Approach
Document by Cloward H20 dated April 26, 2017 (Cloward Study). The intent of this letter is to
provide the City with a brief summary of the potential impacts the Twin Peaks Hot Springs and
Hotel Expansion Project (Twin Peaks Expansion Project) will have on the City’s hot spring’s
resources.
As a recap, WWE’s letter dated December 6, 2018 requested legal review of the hot springs sources
available for the Twin Peaks Hotel. After review of the memo dated October 4, 2019 from Carol
Viner (Viner 2019 Memo), WWE understands that Twin Peaks currently has a lease of up to 35
gallons per minute (gpm) from the Manganese Mine Spring under an agreement dated January 16,
1990 (1990 Agreement). Based on the Viner 2019 Memo, it does not appear that Twins Peaks can
use both 35 gpm from Manganese Mine Spring and hot springs water from Crystal Court Spring
under the current agreement.
Both the Cloward Study and the Revised Twin Peaks Water Study state that both the Manganese
Mine Spring and the Crystal Court Spring will be used for the Hot Springs Pool. More specifically
The Cloward Study documents 40 gpm from Crystal Court Springs and 5 gpm from the Crystal
Court Springs in the heat source analysis (See Table 2, Page 2). The Revised Twin Peaks Study
references 35 gpm from the Manganese Mine Spring and all available flow from the Crystal Court
Spring (See Page 4).
First, the use of 40 gpm of Manganese Mine Springs in the Cloward Study exceeds the 35 gpm in
the 1990 Agreement. Secondly, the 1990 Agreement does not appear to allow for use of both hot
springs sources in excess of 35 gpm.
At a minimum, WWE recommends that Twin Peaks measure the water usage from both the
Manganese Mine Spring and the Crystal Court Spring and that the 1990 Agreement needs to be
complied with or a new agreement executed between parties.
DENVER
(303) 480-1700 TEL
(303) 480-1020 FAX

GLENWOOD SPRINGS
(970) 945-7755 TEL
(970) 945-9210 FAX

Chris Hawkins, AICP
October 4, 2019
Page 2

It is important to note that the potable water demands for the pool only include evaporation and 2
fills per year for the swimming pool and 5 fills per year for the cold plunge. Use of municipal
water for cooling of the hot springs is not specifically included in the calculations and such future
use should be prohibited.
In regard to Filter Back Wash, WWE recommends that Twin Peaks evaluate discharging the filter
backwash with the hot springs discharge back into the Uncompahgre River instead of the Sanitary
Sewer. This would result in a potential reduction of 585,000 gallons per year hydraulic load to the
Wastewater Treatment Facility.

Sincerely,
WRIGHT WATER ENGINEERS, INC.
By
Peter R. Foster, P.E.
Vice-President
By
Hayes A. Lenhart, P.E.
Associate Water Resources Engineer
Attachments:
Viner 2019 Memo

Cc:
Carol Viner, Esquire, Masters and Viner Law Firm
Joe Coleman, City of Ouray

P:\051-036\120 Twin Peaks\Engineering\20191004 - Letter - Twin Peaks Water Study Hotsprings.docx

MEMORANDUM

TO:

Planning Commission/City Council

FROM:

Masters & Viner, P.C.

DATE:

October 4, 2019

RE:

Review of Hinkson Hein Holdings, LLC water rights

1.

Does Hinkson Hein Holdings, LLC (Hinkson) hold a water right interest to the first
35 gpm of the City’s water interest in the Radium Ditch and Pipeline No. 222
(Radium Ditch), flowing at the Manganese Mine Spring?

Yes, pursuant to an Agreement and Lease recorded on January 16, 1990, at Reception No.
146121 and the assignment to Hinkson recorded on September 24, 2019 at Reception No.
223831, for so long as the Crystal Court Spring diversion point is not used by Hinkson and
is made available for the City’s direct use (not return flow).
2.

Does Hinkson own all available flow from the Crystal Court Spring?

No. Hinkson owns a 0.25 cfs pro-rata share interest (2.5773%) in the Radium Ditch1, which
assignment was recorded on September 24, 2019 at Reception No. 223832. Crystal Court
Spring is one of many diversion points to the Radium Ditch.
3.

Would Hinkson’s use of water from the Crystal Court Spring diversion point affect
the 1990 Agreement and Lease with the City?

Yes. The Agreement and Lease contemplates that should Hinkson use any water from
Crystal Court Spring flow towards its 2.5773% interest in Radium Ditch, then the use of the
first 35 gpm from the City’s interest in the Manganese Mine Spring flow, shall be reduced
according.

1

The 1926 decree (Case No. 1791) for the Radium Ditch and Pipeline No. 222
awarded 8.2 cfs to the City, 1.0 cfs to John McLeaod and 0.5 cfs to Bessie Cogar Mills.
Ms. Mill’s 0.5 cfs was subsequently split between Box Canyon and Twin Peaks.

EXHIBIT D
Community Development Coordinator
From:

Susette Warynick < susettew@earthlink.net>
Friday, October 4,2019 12:28 PM

Sent:
To:

Community Development Coordinator
Twin Peaks PUD

Subject:

To: Chris Hawkins
As a regular attendee of summer City Council meetings, I am sorry that the City Planning Commission
meetings regarding the sketch/prelim Twin Peaks PUD were held in the winter when the concerned property
owners who are summer residents could not attend.

My intent in attending the 24 Sept. Commission meeting was to express my concern with the application of a
jeeplatvlrazor rental business operation at Twin Peaks. This was a red flag that in the future pressure would be
put on the City to open up the Box Canyon one way exit road to off roaders for access to Camp Bird Road. I
would like to ask the Commission to include in any approval of the PUDs that any such business operation be
mandated to transport off road rentals by trailer to those roads where the 'toys' would be used....regardless of
future changes to the City's policy. This would include guests who bring their own equipment. I am also very
concerned with the parking of trailers belonging to the rental business, as well as incoming guests who bring
their own'toys'. They must be provided with parking that is off of 3rd Ave so that traffic can move unimpeded
down this street. This would include no trailer parking allowed on adjacent streets, which are primarily
residential. Citizens that live on South Oak, Queen, Pinecrest need to have clear access to town on 3rd Ave.

And during the long construction process, it would be totally unfair to expect residents on 4th Ave to have that
street become the'detour' for traffic....or any other street/avenue.
I totally agree and support the statements/letters sent by Cindy Carouthers, Teris Schery and others listing their
concerns with this PUD. I know there are positive issues with this development, but there are also many
possible unforeseen complications that should be looked at and addressed with some forethought at this
point. The approval of the Twin Peaks PUD has huge and far ranging changes and implications for Ouray and
the citizens who make this their home......we deserve to be considered more than the tourists and visitors...or
one business interest.
In particular, I would like to restate the following concerns noted by Cindy Carouthers:

A

A A With 94 additional tourist hotel rooms added on a small narrow street, we have concerns on how
these issues will be addressed and who will pay for the improvements:
A A A -additional water resources, that is t.*u"ry lines, filiration and storage for drought years
A A A -road damage incurred with 300-500+ trucks of dirt being removed from the site and equipment trucked
in
4
4 4 -dust mitigation by extra water trucks during blasting, dirt removal and equipment transport
A A A -additional traffic light(s)
4 + 4 -minimizing light pottntiotr at hotel (may already be addressed)

+ +4

-minimizing noise...what are construction hours?

A A A -generally construction takes more time, requires more money and is more impactful than
anticipated...Will city and/or citizens receive compensation in any way?A
1

Respectfully submitted,
Susette Warynick
126l Maan Street/Skyrocket Townhomes

Ouray
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Communitv Development Coordinator
From:
Sent:
To:
Cc:

Subject:

Thomas Augustitus <taugustitus@gmail.com >
Friday, October 4, 2019 10:13 AM
Community Development Coordinator; Mary Ann Buxton
thomas Augustitus; Cindy Carothers; nancy Smith; Teris Schery
Twin Peaks Redevelopment

We the Augustitus family @ 95 6th Ave. in Ouray are apposed to the Twin Peaks hotel plan.

Thedeveloperofthishugeprojecthasaplanthatdoesnotfittheuniquecharacterofthe smallbeautifulmountain
town that we fell in love with in 1992.. We feel blessed to have the privilege to have been able to build our
summer/retirement home here in 1995-2006. I understand building construction here..
Thisremodeling oftheexisting motelasweknowitisatotaldemolitionandexcavationbelowgradeof 72'asl
heard for the construction of underground parking....
Hello..... this raised a red flag in my mind...That will probably be 200 L0 yard dump trucks for phase 1 of the dirt removal!
Then bring on the concrete trucks for the behemoth foundation and then the above grade 2 story construction of the
plan of the developers dream of a modern looking hotel that has the Telluride style look to attract high end tourists that
will change the community spirit of our small town....lt does happen....l grew up in Carmel Valley, Ca...and have
witnessed the over development in the last 25 years to the point of no stop lights to 9 stop lights on our 2 lane rd in 20
years... I pray that won't happen here...Don't permit this to happen...
I presume by what I have learned in the last 2 weeks that phases 2 and 3 on the other side of 3rd Ave will
totally be a even bigger display of hotel development that will accommodate at least 150-200 people...and the traffic
will be ugly for all of the citizens who reside in the south end of town....Starting with the breaking ground event of this
greedy prodject..on beyond my lifetime the tourists will come with their toys....
lf you approve this project, WHAT'S NEXT?
I vote No on the permitting of this project.
Thomas

Augustitus.

95 6th. Ave. Ouray,

CO

831-233-8643
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Community Development Coordinator
From:
Sent:
To:

Subject:

Kathryn Boehnke <kale}7 27 1@ gmail.com
Friday, October 4,2019 B:48 AM
Community Development Coordinator
Expansion of Twin Peaks Motel

>

Good morning, Chris,

Hopefully this email reaches you before you've finalized Twin Peaks paperwork today.

My main concerns are 3:
Ouray has a well maintained and desirable reputation as a small town in gorgeous surroundings that does not
duplicate Breckinridge, Telluride, etc for tourists and locals who don't want the overwhelming atmosphere of
those places. Creating such a large hotel development with underground parking and huge traffic congestion on
3rd street makes us start to look like those other places.
3rd street is one of only two points of access for drivers from downtown Ouray to Oak Street and the increased
traffic resulting from the proposed hotel expansion would markedly disrupt this access for all of us.
Water. Water. Water! Both potable for our users and post use that must be handled by our already overloaded
water waste disposal system. Until the City has secured, developed and knows will cover all our fresh water
needs by adding another source to our current Weehawken Spring source, it seems irresponsible to add lodging
for so many more tourists. Than there's our waste water treatment system which needs to be replaced before we
add more people to use it. How the waste water treatment system replacement is funded also still requires
decisions. How much of it is going to be paid for from tourist industry dollars versus how much is borne by
those of us who live here?

At some point some expansion of available motel rooms in Ouray may be needed. However, this should happen
with a motel that maintains our small, Victorian town appeal preserves road access and adds to our water
needs only after the current water problems have been successfully solved.

Thank you for your time
Kate Boehnke
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Community Development Coordinator
From:
Sent:
To:

swapl 7 <swap1 7@mindspring.com >
Friday, October 4,2019 B:13 AM
Community Development Coordinator

Subject:

Twin Peaks

Chris,
The noise, dust, traffic
will be issues for everyone living west of Main St between 3rd Ave Sth Ave. Ouray is a small town
That is what makes us special.
I'm sorry about this development.
Dee Williams. 826 Main St.

Sent from my Verizon, Samsung Galaxy smartphone
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Community Development Coord inator
From:

Sara Sharpe <sarasharpe48@gmail.com>

Sent:

Friday, October 4,2019 7:04 AM
Community Development Coordinator
proposed Hinkson project

To:
Subject:

This project is worrisome! lt is so very large for such a tight, congested area. lmmediate concerns are traffic, parking,
construction, noise and impact on the local neighborhood. I also have to worry about impact on the other businesses in
the area. For one month a year (July) everyone is maxed out. For three or four other months local lodgers are "busy
enough" for comfort. The rest of the months there is already not really enough business for the vast majority of tourist
businesses. So why is another high-impact business being considered for approval? I would vote against it if I were able

to do so.
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Community Develo pment Coordinator
From:

L MECKEL

Sent:
To:

Friday, October 4,2019 3:49 AM

Subject:

& COMPANY <meckel@flash.net>

Community Development Coordinator
Motel

3rd Ave is a nightmare for drivers abeady. There are no sidewalks and visitors walk all over the street. Not to
mention pets and children, who are so unpredictable. There need to be wide sidewalks constructed,, and people
should be required to stay on them.
There needs to be adequate off-street parking provided by the motel for vehicles with extra needs, such as
trailers with side by sides. Currently, parking interferes with using the street. Those of us who need to use 3rd

Ave
as access to our homes because of the bridge already have to run an obstacle course. This construction
make it worse if not properly planned.

Car traffic needs to be slow, as the speed

limit

states, but should not be dangerous and unpredictable

Sincerely, Barbara and Larry Meckel
Sent from

AT&T Yahoo Mail for iPhone

7

will

Community Development Coordinator
From:
Sent:

lo:
Subject:

marciabob.m@gmail.com
Thursday, October 3, 2019 1 1:52 PM
Community Development Coordinator
Twin Peaks Development
marciabob.m

<

>

Hello Chris,
Like many of us at the Planning Commission Mtng. Tuesd ay,24lh, we've been spending time in Ouray for decades. Our
first visit was in the mid-60's. We bought our little home at 208 4th Street in 1987, and have spent much of our
summers there. We share the concerns of the Carothers, Meckels, Smiths, and many others regarding the changes that

are being considered.
About 1995 we had excavation for a driveway and garage done by Hinkson and Fidelthat is offthe north side of 2nd
Ave. Shortly thereafter Hinkson started developing property on the south side of 2nd Ave. lf you are familiar with this
little corner of ouray, you know what a debacle that ten years' project has become. We can't imagine that this much
more massive Twin peaks Development could have a positive outcome for our beloved little town and its citizens.
We appreciate your time and effort, and that of the city planning committee.
Sincerely,
Marcia and Bob Miller
970-325-4706

I

Commu nity Development Coordinator
From:
Sent:
To:

Subject:

frances tisdel <fctisdel@gmail.com >
Thursday, October 3,2019 1 1:09 pM

Community Development Coordinator
Twin Peaks proposed expansion

Chris,

This is the third time I have tried to write this email to you before my computer erased it without my touching
anything.
To be brief on my third try, I can scarcely count the number of reasons I oPPosE THE pRoposED EXpANsloN oF THE
TWIN PEAKS. I attended a couple of your meetings to say so but my words did not make any difference. The impact
this
awful proposal would have on our community would be irreversible and devastating for all the reasons stated in Cindy
Caruthers' letters which I would repeat but I fear my computer would delete them again. So, let my just say that I
second with all my heart the reasons she stated. PLEASE PLEASE PLEASE don't let this Mldea ever see the light of
day. ln
closing, I find it hard to believe that the planning committee did not comprehend its impact from its first mention. yes,
this is a harsh letter, but seriously, how can you allow something that would so alter the character of our town, our

community.

Francie Tisdel
Sent from my iPad
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Communitv Development Coordinator
From:

Mary Ann Buxton <maryannbuxton@gmail.com>

Sent:

Thursday, October 3,2019 B:08 PM

To:

Community Development Coordinator
Cindy Carothers; Thomas Augustitus
Twin Peaks Development and my concerns.

Cc:

Subject:

In addition to the concerns elequently stated below by Ms Carothers, I would like to go on record with mine:
1. According to the City of Ouray maps, the proposed development is within I block of the flood zone. Has a
core samplft""n engineered to assure the planned gravel filled drainage pits under the 12 foot deep parking
area willlndeed be diains, and not invite upward capillary moisture movement In times of heavy snow melts,
the way many mine shafts have become rivers of toxic minerals and chemicals?

2.Do the current plans meet the PUD required 20% minimum

space dedication to parks and open spaces, as per

D. Dimentional Requiements and Densities?
3. What is the planned route for the exit or the 300- 500 truck loads of dirt to be removed for the underground
parking lot? Main Street is already congested with tourist cars, jeeps, normal commercial trucking. Getting onto
Mai.t Jtreet already takes a long time. Will the temptation be to take side street? I fear that my street, 2nd Street,
would be a logical < extra route >>, and the subsequent increase in dust detrimental to my lungs, as well as
posing increased need for cleaning to both the exterior and interior of my Historically acknowledged house, as
well as the other precious buildings in town. Will the developer compensate any of us that suffer discomfort of
any kind due to the inevitable increase of dust,as well as noise?
4. The time tiame the developer has asked for is 12 years. We all know from experience that construction
projects always take longer and cost more than planned. The approval of this aspect means that from now until
my9Oth Birthday, I may have to put up with noise, dust, increased truck traffic, as well as possible parking of
construction vehicles, materials and equipment in front of my house. Is the planning commission aware of the
great possibility of inconvenience to those of us who live here?
5. proposed rental of ATVs will add to the congestion and possibly add to dangerous situations on any portion
of 550, even just the distance from 3rd Street to Camp Bird Road.
6. It has been stated that if this project does not pass, surely an unattractive < flat roofed motel < will be built.
Surely with the vigilance of the Planning Commission, a design that meets the Historical valuesof the town
could be agreed upon, but one that would not impact so many of the residents
adversely as this one has the great potential to do so.

7. Zoningchanges. I do not understand why those are needed, as ll2 of the property seems to be zoned R2, and
the other ll2 C l.
8. What is the time frame for the sewer system to be improved to the State Required Standards?

9. Finally, I would like to see the paper copy of the plans, according to the statement on the posting outside
Offices. When would that be possible ? I believe several of us are interested.

Thank you for your patience and consideration.
Sincerely,
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City

Mary-Ann Buxton

on Thu 3 oct 2019 at14:37, cindy carothers <cindycarothers@gma wrote:
Hello,
Thank you for reading another email, hopefully one last time. A quick update after talking for a
long time to Chris Hawkins at city planning yesterday. He was very cordial and very generous with
his time' In fact, the whole planning committee has been. Bottom line, this is wheie things stand
and where we can be constructive. We can attend the October 9th meeting for one thing.
Another is emailing tonight if you haven't written. Via email, we can express that we don't want
the hotel at this point, but because of R-2 zoning we're wasting our time to go much further with
that. The PUD requirements for Twin Peaks will be written up tomorrow and finalized. Chris told me
it was constructive and "fair game" to make sure that the developer took care of our concerns and
covered the extra costs incurred by their development, I'm going to list our concerns below and it
would be very impactful if citizens who share any like worries would write even 2 sentences to Chris
Hawkins at <development@cityofouray.com>. Unfortunately, it's better to have 50 short emails
logged-in tomorrow than 3 insightful ones. Numbers count and Chris will be writing the final version
tomorrow morning.
Here are some items that Steve Cumella, Larry and Barbara Meckel, and myself were worried
about' You can repeat some of this if you agree, and even better, add additional ones. The four of
us thank you for your time, interest and
Cindy Carothers, Steve, Larry, and Barbara

input.

with 94 additional tourist hotel rooms added on a smalt narrow street, we have
concerns on how these issues will be addressed and who will pay for the improvements:
-additional water resources, that is recovery lines, flltration and storage for drought years
-road damage incurred with 300-500+ trucks of dirt being removed from the site and equipment

trucked in
-dust mitigation by extra water trucks during blasting, dift removal and equipment transport
-additional traffic light(s)
-minimizing light pollution at hotel (may already be addressed)
-minimizing noise...what are construction hours?
-generally construction takes more time, requires more money and is more impactful than
anticipated...will city and/or citizens receive compensation in any way?

OLD MESSAGE -----.--From: Cindy Carothers <cindycarothers@gm
Date: Tue, Oct 1, 2019 at 6:47 PM
Subject: Twin Peaks Development
To : Cindy Carothers <cindycarothers@gm

If you are concerned about the large Twin Peaks development and wish to express your views, you
.
can do so via email and the Oct 4th meeting at the community center. If you are concerned, it

would be great if you expressed in a shoft email to go on record to Chris at community
develOpm€ht. development@cityofouray. com
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This is the letter

I sent:

Chris,

had been coming to Ouray for 50 years compelled by the beauty, hot springs, hiking, geology,
mines and quite fiankly, the friendly spirit of the locals. I was able to buy a home here about a year
ago and move into the renovation about 6 months ago. I believe Ouray to be one of the most
u-nique towns in the United States, if not the continent. In Ouray, the geology is so outstanding
there are geologic pictures in Geology 101 books around the country; hot springs that rival
anywherelround the globe; and most importantly a small town, friendly, non-tourist trap mentality.
Almost humble in the uniqueness.
Bounded by the Uncompahgre National Forest, the less than one square mile of Ouray (.8 sqmi)
is more of a medium-sized neighborhood than a town. The impacts on a very small town are major
when you put in a large hotel tripled in size; roof height above the viewscape; and subsequent
traffic problems of 100 additional cars on one small street. We have to carefully look at the impact
on our town.
I would like to pay respect to the city planning committee that listened to our views at the last
meeting and granted speaking to all those attending. I'm sorry I didn't live here last year to attend
the previous meetings. The planning committee was very introspective and listened to all comments.
I would like to present objections to such a major development within 550 acres of the city limits.

I

less than one mile squared, would have
a very significant negative effect by dominating 3rd Avenue as well as the southwestern part of
town.
2. The large hotel diminishes the Victorian pristine appeal of the town.
3. Backlog of 3rd Ave traffic would decrease profits to one of our main tourist attractions, Box
Canyon. It would also decrease profits to older motels around them.
4. Traffic problems in a very small area would increase exponentially. If you put a traffic light at 3rd,
would cars go to 4th, 5th, or 6th? Do we go from being 'one of the top 10 towns to live in the US' to
the 'most traffic lights per square mile in the US'?
5. A 15-year building plan will have dust and trash that significantly impacts the local neighborhood
as well as Box Canyon visitor center and the town. Do we want to look like Telluride with noise and

1. The addition of a large hotel in a very small town Ouray,

cranes?
6. If Ouray has drought problems in the future, who gets water first? The 150 room Twin Peaks
Hotel or the local residents?
7. This is a major pivotal point in Ouray town history to allow a huge hotel to come into our
town. It's different from anything previously built here. I don't think this is what our town was
founded on or what brings tourists back.
B. We can't take this large hotel back and make it go away. Once it's there, well, it's there
for good and marks Ouray in a memorable way.
g. Oo we want a town that is the friendly spirit of community for Ouray or a tourist destination for a
few months in the summer? I vote for a community that is sustained by tourism but not

dominated by it.
Thank you for your time and your consideration.
Cindy Carothers 812 4th St.

L2

Cindy Carothers
303-670-73s3
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Communitv Development Coordinator
From:
Sent:

Rachel Smith <sagedog338@gmail.com>
Thursday, October 3,2019 4:59 PM

lo:

Community Development Coordinator

Subject:

No to twin peaks development.

As a citizen of Ouray I am very concerned about the impact of this development on our quality of life in Ouray
The noise, direct andi impacts on roads will be heavy and will have an adverse impact on the life we have
enjoyed for as a family for many decades. This development is too large for our town.
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Commu
From:
Sent:
To:

Subject:

Develo ment Coordinator
Cindy Carothers < cindycarothers@gmail.com
Thursday, October 3,2019 6:32 PM
Community Development Coordinator
Fwd:Twin Peaks Development- one last time

>

Chris,

Although you offended me with asking if I were a lawyer (haha), I have to thank you for being so
generous with your time and expertise. I also have to commend the entire planning committee for
the difficult task they face and how graciously all have interacted. Please extend this comment to
Tamara, Gary and Jeff.
You already know my views on how special Ouray is to many of us here and how I think the large
hotel is a negative impact so I will comment on the construction and number of tourist rooms added.

With 94 additional tourist hotel rooms added on a small narrow street, we have
concerns on how these issues will be addressed and who will pay for the improvements:

-additional water resources, that is recovery lines, filtration and storage for drought years
-road damage incurred with 300-500+ trucks of dirt being removed from the site and equipment
trucked in
-dust mitigation by extra water trucks during blasting, dirt removal and equipment transport
-additional traffi c light(s)
-minimizing light pollution at hotel (may already be addressed)
-minimizing noise...what are construction hours?
-generally construction takes more time, requires more money and is more impactful than
anticipated...\ffill city and/or citizens receive compensation in any way?
Thank you Chris and cifi planning members.
Cindy Carothers 812 4th St.

OLD MESSAGE --------From: Cindy Carothers <cindycarothers@gm
Date: Tue, Oct 1,2019 at6:47 PM
Subject: Twin Peaks Development
To : Cindy Carothers <cindycarothers@gma

Chris,
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by the beauty, hot springs, hiking, geology,
mines and quite frankly, the friendly spirit of the locals. I was able to buy a home here about a year
ago and move into the renovation about 6 months ago. I believe Ouray to be one of the most unique
towns in the United States, if not the continent. In Ouray, the geology is so outstanding there are
geologic pictures in Geology 101 books around the country; hot springs that rival anywhere around
[6e gtoUe; and most importantly a small town, friendly, non-tourist trap mentality. Almost humble in

I had been coming to Ouray for 50 years compelled

the uniqueness.

Bounded by the Uncompahgre National Forest, the less than one square mile of Ouray (.8 sqmi) is
more of a medium-sized neighborhood than a town. The impacts on a very small town are major
when you put in a large hotel tripled in size; roof height above the viewscape; and subsequent traffic
problems of 100 additional cars on one small street. We have to carefully look at the impact on our
town.
I would like to pay respect to the city planning committee that listened to our views at the last
meeting and granted speaking to all those attending. I'm sorry I didn't live here last year to attend
the previous meetings. The planning committee was very introspective and listened to all comments.
I would like to present objections to such a major development within 550 acres of the city limits.
less than one mile squared, would have
a very significant negative effect by dominating 3rd Avenue as well as the southwestern paft of town.
2. The large hotel diminishes the Victorian pristine appeal of the town.
3. Backlog of 3rd Ave traffic would decrease profits to one of our main tourist attractions, Box
Canyon. It would also decrease profits to older motels around them.
4. Traffic problems in a very small area would increase exponentially. If you put a traffic light at 3rd,
would cars go to 4th, 5th, or 6th? Do we go from being 'one of the top 10 towns to live in the US' to
the 'most traffic lights per square mile in the US'?
5. A l5-year building plan will have dust and trash that significantly impacts the local neighborhood
as well as Box Canyon visitor center and the town. Do we want to look like Telluride with noise and
cranes?
6, If Ouray has drought problems in the future, who gets water first? The 150 room Twin Peaks Hotel
or the local residents?
7. This is a major pivotal point in Ouray town history to allow a huge hotel to come into our
town. It's different from anything previously built here. I don't think this is what our town was

1. The addition of a Iarge hotel in a very small town Ouray,

founded on or what brings tourists back.
B. We can't take this large hotel back and make it go away. Once it's there, well, it's there for
good and marks Ouray in a memorable way.
9. Do we want a town that is the friendly spirit of community for Ouray or a tourist destination for a
few months in the summer? I vote for a community that is sustained by tourism but not

dominated by it.
Thank you for your time and your consideration.
Cindy Carothers 812 4th St.
Cindy Carothers
303-670-1353
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Community Development Coordinator
From:

Craig Kaminsky < craig.kaminsky@gmail.com

Sent:
To:

Thursday, October 3,2019 4:50 PM

Subject:

Twin Peaks PUD

>

Community Development Coordinator

Good evening,
Thank you for the opportunity to express my concerns regarding the Twin Peaks PUD.

l.

Granting these setback, height, and density variances sets a dangerous precedent for additional requests for
other commercial properties in R-2. For those of us who bought property with an understanding of the city
zoning ordinance, this feels like a bait-and-switch.
2. Additional lighting both during construction - and following when the hotel is operational - will be too bright
and create additional light pollution.
3. Traffic during construction - but worse when the hotel is at full occupancy - will be faster, heavier, and as
unmindful of residents as current tourists are, and it likely could be much worse.

4. Spangler (the alley) will not be able to handle the additional volume of traffic and the bridge over the flume
become even more heavily damaged. (As an aside, this alley should be changed to a one-way thoroughfare
for local residents only.) No construction vehicles should be allowed in the alley.

will

5. The l5 years of planned construction is untenable for residents. Allowing dust, noise, and construction
impact for this long of a duration values residents below development.

6. The development site will become a dump site for equipment, vehicles, and construction materials. For a
short project, this would be perhaps manageable. For 15 years, proper fencing should be in order. No chain link,
please. No more trash, please.
7. Parking becomes an added burden. Trailers on the berms are already an annoyance (at best).
must be designated for oversize vehicles.

A

I am against this development. Given my understanding that this project will be moving forward,
consider the needs and request of those of us who live in Ouray full time ahead of visitors.

separate area

please

Please also ensure the least disruption to the daily lives of those of us who will be living in this construction
zone for the next 15 years and who will be suffering the consequences of its development thereafter.

Sincerely,
Craig Kaminsky
115 5th Avenue Court

L7

Community Develop ment Coordinator
From:
Sent:
To:

Subject:

Maureen O'Driscoll < maureen.odriscoll@gmail.com
Thursday, October 3,2019 4:13 PM
Community Development Coordinator
Twin Peaks PUD

>

Dear Chris,

Thank you for the opportunity to express my concerns. As I voiced to city council last year and expressed again at the
planning meeting last week, following are my concerns:
1. Granting these setback, height, and density variances sets a dangerous precedent for additional requests for other
commercial properties in R-2. For those of us who bought property with an understanding of the city zoning ordinance,

this feels like a bait-and-switch.
2. Additional lighting both during construction - and following when the hotel is operational - will be too bright and

create additional light pollution.
3. Traffic during construction - but worse when the hotel is at full occupancy - will be faster, heavier, and as unmindful
residents as current tourists are, and it likely could be much worse.

of

4. Spangler (the alley) will not be able to handle the additional volume of traffic and the bridge over the flume will
become even more heavily damaged. (As an aside, this alley should be changed to a one-way thoroughfare for local
residents only.) No construction vehicles should be allowed in the alley.
5. The L5 years of planned construction is untenable for residents. Allowing dust, noise, and construction impact for this

long of a duration values residents below development.
6. The development site will become a dump site for equipment, vehicles, and construction materials. For a short
project, this would be perhaps manageable. For 15 years, proper fencing should be in order. No chain link, please. No

more trash, please.
7. parking becomes an added burden. Trailers on the berms are already an annoyance (at best). A separate area must be
designated for oversize vehicles.
this development. Given my understanding that this project will be moving forward, please consider the
needs and request of those of us who live in Ouray full time ahead of visitors.

I am against

please also ensure the least disruption to the daily lives of those of us who will be living in this construction zone for the
next L5 years and who will be suffering the consequences of its development thereafter.

Thank you for your continued consideration
Regards,

Maureen O'Driscoll
115 5th Avenue Court
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Community Development Coordinator
From:
Sent:
To:

Thursday, October 3,2019 4:04 PM
Community Development Coordinator

Subject:

Twin Peaks PUD

Teris Schery <tkschery@gmail.com >

While I do not support the scale of the Twin-Peaks Project that will encompass such a large portion of the
southwest section of Ouray city, I rcalize that the approval process has gone forth so tnat ttre pUD will be
approved. I can appreciate the developers'intentions to build something that will be attractive and not
detract from the ambiance of our town. I would like to add my plea thatthe final approval of the final written
document details include the permanent exclusion right-of-ways to all ATVs rentffby the establishment
OR brought to the location by guests, to streets in Ouray and to Camp Bird Road via the Box Canyon access
road. In addition, having parking for trailers and large vehicles (including all ATVs) that does noi obstruct the
3rd Ave entrance from Oak Street or any streets that surround the buildings should be spelled out.
Any additional costs to Ouray taxpayers that result from the build-out of this PUD, including for example
additional water costs, filters, stoplights and traffic flow mitigation changes should be borne by the developers.
Thank you for including explicit protections for potential "downstream" concerns when a construction project
of this magnitude is planned to extend over l5 years.
Teris Schery, 481N. Pinecrest Dr.
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Community Development Coordinator
From:
Sent:
To:

Subject:

Ginni Racosky <gracesky228@gmail.com>
Thursday, October 3,2019 3:25 PM
Community Development Coordinator
I vote no on twin peaks

proposal for expansion.
Dear chris, thanks for taking the time to read emails from the community about the twin peaks

I am against their proposal for expansion, Some of my

reasons are'

1. additional water resources, that is recovery lines, flltration and storage for drought years
2. -road damage, noise and dust from Trucks

-dust mitigation by extra water trucks during blasting, dirt removal and equipment transport
3. Traffic
4. Increased demand on sewer system

I think it would be a mistake to approve their expansion'
Sincerely
Ginni racosky

309 6th st

Ouray, co8L427
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Community Development Coordinator
From:
Sent:
To:

Dee James <jamesdrnkl @gmail.com>
Thursday, October 3,2019 3:22 PM
Community Development Coordinator

-additional water resources, that is recovery lines, filtration and storage for drought years
-the sewage system is already under stress, is there even the capacity for this ficility? Will the
organization pay for the help of the development of the additional capacity that would be needed.
- have any plans been made for environmental concerns, either in operation, or during
construction?
-road damage incurred with 300-500+ trucks of dift being removed from the site and equipment
trucked in and continuing additional traffic
-dust mitigation by extra water trucks during blasting, dirt removal and equipment transport
-additional traffic light(s)
-minimizing light pollution at hotel (may already be addressed)
-minimizing noise...what are construction hours?
-generally construction takes more time, requires more money and is more impactful than
anticipated
-I guess there is always a chance that the project would not be able to be completed, Is there a
way that it could be done in phases so the entire project wouldn't be a partially completed project
Dee James
PO Box 494
Ouray, CO 81427
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Communitv Development Coordinator
Mary Ann Buxton <maryannbuxton@gmail.com>

From:
Sent:
To:

Tuesday, October 1,2019 7:51 PM

Subject:

Twin Peaks Development

Community Development Coordinator

Dear Chris,

Cindy Carothers has eloquently expressed her concerns and objections to the Twin Peaks d6velopment. I agee
that this developement is not good for the town, nor the residents.
Additionally I have serious .*"rrrs how the development will seriously and adversely affect the already taxed
sewer system. Do we want to be known as < The Stinky Switzerland of America >?
One more concern I have is the noise quotient. Already our pristine mountain town is seasonally invaded by
uncontrolled noise as the results of Dessel powered vehicles lacking good mufflers. If more ATVs and razors
are added to that, the valley will be as dangerous to our ears as if we were in an amplified heavy metal concert.
Is that what we wanl to be known as? The Switzerland (exccpt for the noise) of America ?

I am

100 Yo against the approval of the

Twin Peaks Development'

Thank you for the opportunity to express my views
Respectfully yours,
Mary-Ann Buxton
645 2nd St.
Forwarded message

From: Cindy Carothers <cindycarothers@gma
Date: Tue 1 Oct 2019 at 18:47
Subject: Twin Peaks DeveloPment
To : Cindy Carothers <cindycarothers@gmailm

If you are concerned about the Iarge Twin Peaks development and wish to express your views, you
can do so via email and the Oct 4th meeting at the community center. If you are concerned, it would
be great if you expressed in a short email to go on record to Chris at community
developmeht. development@citvofou
This is the letter I sent:

rav. com

Chris,

had been coming to Ouray for 50 years compelled by the beauty, hot springs, hiking, geology,
mines and quite frankly, the friendly spirit of the locals. I was able to buy a home here about a year
ago and move into the renovation about 6 months ago. I believe Ouray to be one of the most unique
towns in the United States, if not the continent. In Ouray, the geology is so outstanding there are
geologic pictures in Geology 101 books around the country; hot springs that rival anywhere around

I
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the globe; and most impoftantly a small town, friendly, non-tourist trap mentality. Almost humble in
the uniqueness.
Bounded by the Uncompahgre National Forest, the less than one square mile of Ouray (.8 sqmi) is
more of a medium-sized neighborhood than a town. The impacts on a very small town are major
when you put in a large hotel tripled in size; roof height above the viewscape; and subsequeni traffic
problems of 100 additional cars on one small street. We have to carefully look at the impact
on our

town.
I would like to pay respect to the city planning committee that listened to our views at the last
meeting and granted speaking to all those attending. I'm sorry I didn't live here last year to attend
the previous meetings. The planning committee wai very introspective and listened to all comments.
I would like to present objections to such a major development within 550 acres of the city limits.

1. The addition of a large hotel in a very small town Ouray, less than one mile squared, would have

a very significant negative effect by dominating 3rd Avenue as well as the southwestern paft of town.
2. The large hotel diminishes the Victorian pristine appeal of the town.
3. Backlog of 3rd Ave traffic would decrease profits to one of our main tourist attractions, Box
canyon. It would also decrease profits to older motels around them.
4. Traffic problems in a very small area would increase exponentially. If you put a traffic light at 3rd,
would cars go to 4th, 5th, or 6th? Do we go from being 'one of the top 10 towns to live in the US' to
the 'most traffic lights per square mile in the US'?
5. A 15-year building plan will have dust and trash that significantly impacts the local neighborhood
as well as Box Canyon visitor center and the town. Do we want to look like Telluride with noise and
cranes?
6. If Ouray has drought problems in the future, who gets water first? The 150 room Twin peaks Hotel
or the local residents?
7. This is a major pivotal point in Ouray town history to allow a huge hotel to come into our
town' It's different from anything previously built here. I don't think this is what our town was
founded on or what brings tourists back.
B. We can't take this large hotel back and make it go away. Once it's there, well, it's there for
good and marks Ouray in a memorable way,
9. Do we want a town that is the friendly spirit of community for Ouray or a tourist destination for a
few months in the summer? I vote for a community that is sustained by tourism but not

dominated by it.

Thank you for your time and your consideration.
Cindy Carothers 812 4th St.
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Community Develop ment Coordinator
cindycarothers@gmail.com

>

From:

Cindy Carothers

Sent:

Tuesday, October 1,2019 5:34 PM

To:
Subject:

Community Development Coordi nator; Cindy Carothers
Twin Peaks Development

<

Chris,

geology'
had been coming to Ouray for 50 years compelled by the beauty, hot springs, hiking,
year
mines and quite frankly, the friendly spirit of the locals. I was able to buy a home here about a
ago and move into the renovation about 6 months ago. I believe Ouray to be one of the most unique
towns in the United States, if not the continent. In Ouray, the geology is so outstanding there are
geologic pictures in Geology 101 books around the country; hot springs that rival anywhere around
[ne glon.; and most importantly a small town, friendly, non-tourist trap mentality. Almost humble in

I

the uniqueness.
(.8 sqmi) is
Bounded by the Uncompahgre National Forest, the less than one square mile of Ouray
more of a medium-sized neigh-borhood than a town. The impacts on a very small town are major
when you put in a large hot6l tripled in size; roof height above the viewscape; and subsequent traffic
problems of 100 additional cars on one small street. We have to carefully look at the impact on our
town.
I would like to pay respect to the city planning committee that listened to our views at the last
meeting and granted'speaking to all those attending. I'm sorry I didn't live here last year to attend
the previous meetings. The planning committee was very introspective and listened to all comments.
I would like to pr6sent objectionJ to such a major development within 550 acres of the city limits.

1. The addition of a large hotel in a very small town Ouray, less than one mile squared, would

have

paft of town.
a very significant negative effect by dominating 3rd Avenue as well as the southwestern
2. The laige hotel diminishes the Victorian pristine appeal of the town.
3. Backlog of 3rd Ave traffic would decrease profits to one of our main tourist attractions, Box
Canyon. It would also decrease profits to older motels around them.
4. Tiaffic problems in a very small area would increase exponentially. If you put a traffic light at 3rd,
would cars go to 4th, 5th, or 6th? Do we go from being 'one of the top 10 towns to live in the US' to
the 'most traffic lights per square mile in the US'?
5. A 15-year building plan witt have dust and trash that significantly impacts the local neighborhood
as well as Box Cany6n visitor center and the town. Do we want to look like Telluride with noise and
cranes?
6. If Ouray has drought problems in the future, who gets water first? The 150 room Twin Peaks Hotel
or the local residents?
7. This is a major pivotal point in Ouray town history to allow a huge hotel to come into our
town. It's different irom anything previously built here. I don't think this is what our town was
founded on or what brings tourists back.
for
B. We can't take this llrge hotel back and make it go away. Once it's there, well, it's there
good and marks Ouray in a memorable way.
g. Oo we want a town that is the friendly spirit of community for Ouray or a tourist destination for a
few months in the summer? I vote for a community that is sustained by tourism but not

dominated by it.
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Thank you for your time and your consideration.

Cindy Carothers
812 4th St.
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Communitv Develop ment Coordinator
From:
Sent:
To:

Peter Foster < pfoster@wrightwater.com>
Tuesday, October 1, 2019 1 1:25 AM
Community Development Coordi nator; Carol Viner (cav@ mastersviner.com)

Cc:

City Administrator

Subject:

RE:

Yes if you would like me

October Planning Meeting

there lwill be there

Pete

Peter R. Foster, P.E.
Vice President

Wright Water Engineers, lnc.
Over 50 Years of Service
1666 N. Main Ave., Suite
Durango, CO 81301

C

(97O\ 2se-74t1

(970) 259-87s8 FAX
HTTP ://www.wrightwater.com
By RECE|VING THIS ELECTRONTC INFORMATION, including

alt attachments,

the receiver agrees that this.data may not be modined or transferred to any other party

rjse of the individuals named above. lf you are not the intended recipient, be aware that
final documents. This priviteged and confdential information is iniendeo only for the
prohibited. Anyone who receives this communication in error should notify us immediately by
any disclosure, copying, distrinution or use of the contents of thii message i;
of this communication and any enclosures and neither shall any third party
reply e-mail. wwE makes no representations or warranties of Jnv r<ino witn respect to the contents
rebipient be entitled to rely on such communication and any enclosures

From: Community Development Coordinator <development@cityofouray.com>
Sent: Tuesday, October L,2OL9 11:16 AM
To: peter Foster <pfoster@wrightwater.com>; carol Viner (cav@mastersviner.com) <cav@mastersviner.com>

istrator@cityofo uray.com>
Subject: RE: October Planning Meeting

Cc: City Adm inistrator <ad mi

n

Hi Pete, You will be here in person, correct?

Thank you.

Chris Hawkins

Cotnrpir ni1.r. D gycI o l) tl]r)nt Coord inator
P: 97o-325-7o87
The City of Ouray
P.O. Box +68 I gzo 6th Ave.
Ouray, CO 81427
Outdoor Recreation Capital of Colorado

msl

Fottow the Citv of Ouroy on Facebook & Twitter
Sian Up for the City of Ourov Monthlv Email Newsletter Here!

From: Peter Foster <pfoster@wrightwater.com>
Sent: Tuesday, October t,zOLg 9:44 AM
(cav@mastersviner.com)
To: Community Development Coordinator <development@citvofourav.com>; Carol Viner
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<cav@ mastersviner.com>
Cc: City Ad m in istrator <ad m inistrator@citvofo urav.com>

Subject: RE: October Planning Meeting

Yes. lt is in my Calander.

Peter R. Foster, P.E
Vice President

Wright Water Engineers, lnc.
Over 50 Years of Service
1666 N. Main Ave., Suite C
Durango, CO 81301

(97012s9-74tt
(970) 259-87s8 FAX
HTTP ://www.wri

g

htwater. com

BY RECEIVING THIS ELECTRONIC INFORMATION, including all attachments,

the receiver agrees that this data may not be modified or transferred to any other party

final documents. This privileged and confidential information is intended only for the use of the individuals named above. lf you are not the iitended recipient, be aware
that
any disclosure, copying, distribution or use of the contents of this message is prohibited. Anyone who receives this communjcation in error should notify ls immediately by
reply e-mail. WWE makes no representations or warranties of any kind with respect to the contents of this communication and any enclosures and neith6r shall any
pirty
thirci
recipient be entitled to rely on such communication and any enclosures.

From: com m u n ity Development coo rd inator <deve lopme nt@citvofo u rav.com>
Sent: Monday, September 30, 2019 10:13 AM
To: Peter Foster <pfoster@wrishtwater.com>; CarolViner (cav@mastersviner.com)<cav@mastersviner.com>

ministrator <adm inistrator@citvofo
Subject: Fwd: October Planning Meeting
Cc: City Ad

u

rav.com>

Hi Pete and Carol, Per the attached email, can both of you attend the October 9, 2019 Planning Commission meeting on
the Twin Peaks Project from 4 to 6 pm?

Thank you.

Get Outlook for iOS

From: J. Gary Dunn <garv@ouravnet.com>
Sent: Sunday, September29,2OL9 6:00 PM
To: Community Development Coordinator
Cc: Jeff Skoloda

Subject: re: October Planning Meeting

Hello Chris,
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I still

have concerns about Ouray's water supply and this is important enough that I am requesting

that the Crty's water engineer, Pete Foster, be present at the October meeting for questions.

I am also requesting that Carol Viner, the City Attorney,
Thanks,

Gary

5ffe

Virus-free. www.avg.com

z8

be present.

Communitv Develo pment Coordinator
From:
Sent:
To:

Subject:

Attachments:

Perry Hotz < perryhotz@gmail.com>
Tuesday, September 17, 2019 1 1:33 AM

Community Development Coordinator
Twin Peaks expansion
Ouray planning commission.pdf

Perry Hotz
Perr)'hotz@gmail.com
Cedaredge Land Company
www. cedared geland. com

1

Community Development Coordinator
From:
Sent:
To:
Subject:

Ron Cline <roncline@me.com>
Wednesday, October 9, 2019 11:30 AM
Community Development Coordinator
Twin Peaks PUD

To Chris Hawkins and Ouray City Planning Commission:
We are opposed to allowing variances to the Twin Peaks PUD beyond what current building code allows. It
does not make reasonable sense to allow a construction project to get these variances because any future project of
this nature will expect variances as well. A project of this size does not reflect or preserve the character of Ouray if
you allow these variances. It appears that allowing for more rooms and more square feet will have a negative effect
on parking in that so many more visitors are coming with trucks and trailers for off-road vehicles. Due consideration
is needed to plan for all the extra required parking.
Sincerely,
Ron & Kathy Cline
Residents since 1965

1

From:
To:
Subject:
Date:

Dan Hughes
Community Development Coordinator
Twin Peaks Final PUD
Tuesday, September 17, 2019 6:05:10 PM

I am submitting these comments as a homeowner within 300 feet the proposed Twin Peaks
expansion. I unfortunately will be out of town an unable to attend scheduled hearing on
September 24, 2019.
After much consideration and thought I would like to voice my opposition to the proposed
expansion. I feel that 3rd Ave is already busy enough with traffic and noise from the various
hotels that currently exist. Adding an additional 94 rooms would compound the current
situation and make it a not very pleasant place to live.
Currently during large events such as the FJ Summit there is no parking anywhere for those
who live on the street to park. If I leave my house and come back there is no where for me to
park. We are able to tolerate it because it's only a few times during the Summer. However if
this going to be the norm with large or even larger events every week during the Summer, this
will become a major inconvenience and nuisance for local residents.
The proposed garage will not accommodate ATV's, trailers and busses. Currently guests of
Twin Peaks with trailers park those trailers and ATV's in the proposed expansion area (open
field). Where will those people park those trailers and ATV's. Where will these extra 94 guest
rooms park their vehicles?
Recently the City of Ouray has experienced issues with water shortages and the ongoing
sewage problem. Is adding 94 rooms to an already burdened system a smart move by the City
of Ouray?
What will be the impact on other "small" hotels with Twin Peaks having such a large share
of that market. They would have 148 rooms with the new expansion plus the rooms from their
recent acquisition of the Victorian Inn's 38 rooms giving them 186 total rooms.
How will this impact the current housing shortage for workers? Increased demand for
affordable housing.
I fear that this expansion will change the character of our neighborhood and City for the
worse. I hope that the planning commission does the right thing and does not approve this
expansion.
Sincerely,
Dan Hughes
226 3rd Ave
Ouray, CO 81427

Community Development Coordinator
From:
Sent:
To:
Cc:
Subject:

Dolgio Nergui <dolgio@gmx.com>
Tuesday, October 8, 2019 2:59 PM
Community Development Coordinator
Jeff Skoloda
Re: PUD Comments

Thanks, Chris.
I have since re-read the PUD packet and came to agree with the applicant that is up to the City of Ouray to regulate
noise, traffic and other nuisance on Third Avenue and the rest of the City. Given, however, not a very good track
record of code enforcement in the City and an overwhelming community concerns about potential noise and traffic, I
was wondering if there was any mechanism such as a clause in the PUD agreement to make sure that the noise and
traffic on Third avenue were getting regulated during and after the construction? I also think the City or the developer
should be required to build and light pedestrian sidewalks all the way to Main Street and not terminate them at 2nd
Street. The City should ensure adequate safety for pedestrians and motorists with proposed addition of potentially 200
guests per night.
While there are several things that make the proposed PUD attractive such as open space, underground parking,
energy and water efficiency, and conference amenities to drive new business to the community, there are a couple of
things of concern that I was hoping to get clarified:
1. Vested Property Rights. As per your definition "The vested property right would not allow for the Town to apply new zoning
regulations or other regulations that would limit the development of the property during the term of the vested
property right". This clause concerns me because at the very least, the City needs to bring its Building Code up to
date very soon. There have been also considerations in the Council for housing mitigation fees in the future and I also
think any construction of this size and scale should require road impact fees.
2. Timelines of the project. I was wondering why the final (third) phase of the project was the longest, considering the
developer was building a brand new building on an empty lot that is smaller and less complex than the building south
of Third Avenue?
Thank you,
Dolgio Nergui
226 3rd Avenue
Ouray, CO

Sent: Monday, October 07, 2019 at 4:52 PM
From: "Community Development Coordinator" <development@cityofouray.com>
To: "Dolgio Nergui" <dolgio@gmx.com>, "Jeff Skoloda" <jeff@skolstudio.com>
Subject: Re: PUD Comments

Apologies Dolgio. I will email your comments directly to the Commission and print out for the meeting.
Thank you.

Chris Hawkins, AICP
Consulting Community Development Coordinator
City of Ouray, Colorado
1

(970) 325-7087
https://www.facebook.com/OurayCO
http://www.ci.ouray.co.us/

From: Dolgio Nergui <dolgio@gmx.com>
Sent: Monday, October 7, 2019 1:40 PM
To: Community Development Coordinator <development@cityofouray.com>; Jeff Skoloda <jeff@skolstudio.com>
Subject: Fw: PUD Comments
Chris and Jeff,
I just re-read both packets for the last and upcoming PC meetings and not found my comments. I was wondering if
they made their way to the commissioners.
Thanks,
Dolgio
Sent: Friday, September 20, 2019 at 9:29 PM
From: "Dolgio Nergui" <dolgio@gmx.com>
To: "Chris Hawkins" <development@cityofouray.com>
Subject: PUD Comments
Hi, Chris.
I won't be able to attend next week's Planning Commission, but I'm here submitting my comments. Please share
with the Planning Commission.
Thanks,
Dolgio

Dolgio Nergui
226 3rd Avenue
Ouray, CO 81427
September 19, 2019
Planning Commission
City of Ouray
Re: Twin Peaks PUD
Dear Planning Commission:
I would like to express my concerns regarding the proposed Twin Peaks Expansion PUD on 3rd avenue. While I agree
that Ouray needs a modern hotel and a conferencing center, I do not believe the City or the neighborhood of 3rd
avenue has the capacity to accommodate such development at proposed scale. The following are a few of my
concerns and reservations about the PUD:
1.

The city infrastructure currently does not have the capacity for the proposed development. I understand
there is a clause for the hotel to not go into use until the new sewage treatment plant is in place. We,
however, all know that there are no guarantees that the new plant will be operating and functioning at full
desired capacity by the time the hotel is built. We also know that the sewage plant is going to be built in
phases, is the hotel going to go into operation at phase 1 completion or after the final stage is complete? I
find it unrealistic that the owners and investors of the hotel would let the entire hotel sit empty for a few
2

2.
3.

4.

5.

6.

years while the sewage plant is being built. I also worry that the City would be put under pressure to allow
the hotel to operate out of fear of losing potential sales and lodging tax revenues,
Water supply especially in the winter is a concern. Even with gray-water recycling system, 100 more rooms
is a substantial pressure on our water system.
The city and county roads are not capable to accommodate that much traffic. There is no coherent parking
plan especially for trailers and coach buses. The plan calls for a garage for 50 cars for 148-room hotel,
which seems inadequate.
More traffic and noise on 3rd avenue. With new homes getting built and more houses being occupied on
Oak Street, the traffic on 3rd avenue has increased significantly in the past couple of years. I urge the
Commissioners and City Council members to walk over 3rd avenue this or next weekend – this street is at its
full capacity without additional 99 rooms. Imagine this traffic double and triple in summer months.
The PUD doesn’t mention the recent acquisition by Twin Peaks of Ouray Victorian. Together with proposed
new expansion, Twin Peaks will have close to 200 rooms. If you have a hotel that size, you could easily
control and set prices on the rooms. Say hotel sells a few rooms at $150-$200, they could easily sell the
rest of the rooms for as low as $20/night since they already have the staff and the infrastructure in place.
This will effectively drive small hotel operators out of business.
The PUD has no provision for housing mitigation. The proposed hotel, conference center, spa and
restaurant complex will undoubtedly require more workers who would compete for non-existent
affordable housing stock in Ouray. I’ve heard arguments against putting employee housing in the same
complex as hotel guests, but the City could request to build affordable housing units to other citizens of
Ouray, or provide affordable housing to the hotel workers outside of the hotel area. The City of Ouray is in
a unique position to put conditions on the PUD, and they shouldn’t miss this opportunity, in my opinion.

I really hope the Commission reconsiders the proposed PUD until the new sewage plant is near completion and
until the City adopts a new Community Master Plan.
Sincerely,
Dolgio Nergui
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From:
To:
Subject:
Date:

Dolgio Nergui
Community Development Coordinator
PUD Comments
Friday, September 20, 2019 9:29:15 PM

Hi, Chris.
I won't be able to attend next week's Planning Commission, but I'm here submitting my comments.
Please share with the Planning Commission.
Thanks,
Dolgio

Dolgio Nergui
226 3rd Avenue
Ouray, CO 81427
September 19, 2019
Planning Commission
City of Ouray
Re: Twin Peaks PUD
Dear Planning Commission:
I would like to express my concerns regarding the proposed Twin Peaks Expansion PUD on 3rd
avenue. While I agree that Ouray needs a modern hotel and a conferencing center, I do not believe
the City or the neighborhood of 3rd avenue has the capacity to accommodate such development at
proposed scale. The following are a few of my concerns and reservations about the PUD:
1.

2.
3.

4.

5.

The city infrastructure currently does not have the capacity for the proposed development. I
understand there is a clause for the hotel to not go into use until the new sewage treatment
plant is in place. We, however, all know that there are no guarantees that the new plant will
be operating and functioning at full desired capacity by the time the hotel is built. We also
know that the sewage plant is going to be built in phases, is the hotel going to go into
operation at phase 1 completion or after the final stage is complete? I find it unrealistic that
the owners and investors of the hotel would let the entire hotel sit empty for a few years
while the sewage plant is being built. I also worry that the City would be put under pressure to
allow the hotel to operate out of fear of losing potential sales and lodging tax revenues,
Water supply especially in the winter is a concern. Even with gray-water recycling system, 100
more rooms is a substantial pressure on our water system.
The city and county roads are not capable to accommodate that much traffic. There is no
coherent parking plan especially for trailers and coach buses. The plan calls for a garage for
50 cars for 148-room hotel, which seems inadequate.
More traffic and noise on 3rd avenue. With new homes getting built and more houses being
occupied on Oak Street, the traffic on 3rd avenue has increased significantly in the past couple
of years. I urge the Commissioners and City Council members to walk over 3rd avenue this or
next weekend – this street is at its full capacity without additional 99 rooms. Imagine this
traffic double and triple in summer months.
The PUD doesn’t mention the recent acquisition by Twin Peaks of Ouray Victorian. Together
with proposed new expansion, Twin Peaks will have close to 200 rooms. If you have a hotel
that size, you could easily control and set prices on the rooms. Say hotel sells a few rooms at
$150-$200, they could easily sell the rest of the rooms for as low as $20/night since they
already have the staff and the infrastructure in place. This will effectively drive small hotel
operators out of business.

6.

The PUD has no provision for housing mitigation. The proposed hotel, conference center, spa
and restaurant complex will undoubtedly require more workers who would compete for nonexistent affordable housing stock in Ouray. I’ve heard arguments against putting employee
housing in the same complex as hotel guests, but the City could request to build affordable
housing units to other citizens of Ouray, or provide affordable housing to the hotel workers
outside of the hotel area. The City of Ouray is in a unique position to put conditions on the
PUD, and they shouldn’t miss this opportunity, in my opinion.

I really hope the Commission reconsiders the proposed PUD until the new sewage plant is near
completion and until the City adopts a new Community Master Plan.
Sincerely,
Dolgio Nergui

Community Development Coordinator
From:
Sent:
To:
Subject:

Carol/Chris Harper <carolandchris@yahoo.com>
Wednesday, October 2, 2019 5:30 PM
Community Development Coordinator
Twin Peaks development

I would like to lend my support to the ideas expressed by Cindy Carothers. My husband and I have lived in Ouray since
1991 and built our house here in 1993. We moved here from Houston, Texas where we hated living in a large city. Ouray
has been the perfect place for us to make new friends and volunteer for a number of organizations. Ouray has always
made us feel welcome.
I just don't see the need for another large motel since I know we rarely fill the rooms available except at the 4th of
July. Traffic is already a problem on main street in the summer and adding another 100 cars would overwhelm parking
anywhere. We walk to do all our errands whenever possible knowing it will be difficult to find a parking spot.
I know that residents who live near the existing motels on 3rd avenue already feel they are being forced out by the many
events hosted almost in their front yards. They often leave town for days at a time to avoid the noise and traffic. Will the
addition of a larger upscale "resort" add anything to their lives??
Finally, we like to brag to people we visit with that we live in a wonderful county with only one traffic light and that's 10
miles away in Ridgway. Please don't take away our small town experience - it is why we are still here
Carol Harper 355 Easy St. (And yes, we got to name our street!!)
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It has come to my attention that there is a movement underway to stop the building of a
new motel/hotel in Ouray. The reasons that I heard were not qualified to stop the
building of a new motel. The real question is why would one want to stop something that
will help the tourist to stay here longer.
The City Council and Chamber have for many years reached out to people from all over
the world to come to this small berg. Actually, recently I was told that there was a
representative from Ouray in Japan to bring more Japanese people. The tourists bring in
money to the business and tax money to the city and county. This for years has been all
good for the economy of Ouray.
If we want to address the real problem, I believe the discussion should be aimed at those
who keep on bringing in tourist to Ouray and not new development. My suggestion is to
stop spending hundreds of thousands of dollars each year to keep bringing more people to
this small town. The citizens of Ouray voted the tax for advertising money being
collected. I don’t believe that the proposed new hotel is the root of the problem. The
owners are just trying to prevent the situation of “No vacancy” in the town. That is called
a democracy with free enterprise! Free enterprise! That is what has made all those
people come to Ouray for the opportunity to shop, sleep, and eat in the most beautiful
place in the world.
Stifling growth in Ouray should not start with preventing a building of a new motel, or
limiting the number of shops, restaurants, and gas stations allowed in our town. It should
begin with stopping the advertising of Ouray (at least for a little while) till we can get our
infrastructure repaired to handle all the locals and tourist. The case for the motel is that
Ouray needs more rooms for the tourist. The rooms are needed, as one might notice the
no vacancy signs that have been on all summer (including this week). Is Ouray worth the
drive for a family visit? Yes, indeed!!! But somewhere the city officials have to
determine when “enough is enough visitors.” If it is determined that the motel should not
be built, then that will be a sad day for Ouray. It won’t stop the people from coming here
and spending the night in Telluride or Montrose. I recommend there should be a
moratorium or an austerity program put in place to monitor and perhaps stop spending the
needed money to bring more people here. Apply that money to pay of the debt on city
hall. Our traffic problems: motel shortage, water, sewer problems, and lack of low rent
housing for employees will still remain.
Ouray has been a part of my life since 1960. I watch each year with much disgust the
horrendous traffic problem during the summer/fall months. Ouray has out grown the
sewer, water system, and other necessary items that tourist and local’s use. Preparation
for this should have started years ago. It is time for everyone to sit back, take a deep
breath, and look forward, and our leaders to take steps in the right direction toward a
better more livable Ouray for everyone. Instead of trying to stop businesses from trying
to fill a need that the city, chamber, and voters have created.
I believe that we are “beating the wrong horse” on this issue. Let’s focus on the real
problem. Overcrowding of the city with tourist.

My point is that until we decide “enough tourist is enough” then we need new motels,
restaurants, gas stations, gift shops. Do I believe that the city will do what I suggested
above? No! If the decision is to keep the money flowing toward new tourist, don’t stop
the necessary businesses from building and/or coming to town. Those in charge have
worked many years to make this place a vacation and resort destination. If we aren’t
going to slow down the advertising to limit tourists to Ouray, then we need to build the
infrastructure for them. They should pay their fair share, not just burden those of us that
live here.
To some this letter may seem like a stupid way to look it the problem, but to me it is the
most logical solution to the over burdened tourist problem. The developer of the motel
isn’t causing the problem, those who spend hundred of thousands of dollars each year to
bring tourist caused it. Talk to them!
Ralph McCormick
Ouray resident

Community Development Coordinator
From:
Sent:
To:
Subject:

Glenn Boyd
Friday, October 25, 2019 10:02 AM
Carol Viner (cav@mastersviner.com); Justin Perry; Community Development
Coordinator
Fwd: Twin Peaks expansion

Good morning,
Thus was recieved by council. Can/should it be included in the packet do to xparte communications?
Thanks
Glenn
Get Outlook for Android
From: dee williams <swap17@mindspring.com>
Sent: Friday, October 25, 2019 9:38:26 AM
To: dawnglanc@hotmail.com <dawnglanc@hotmail.com>; Glenn Boyd <boydg@cityofouray.com>; ethan funk
<ethan@mountainchill.com>
Subject: Twin Peaks expansion
Dear Council members,
I won't be able to attend the Council meeting Mon night, but I did want to put in my two cents.
This expansion is fool hardy. The occupation rate for motels in Ouray is less than 35% and yet the expansion will be
almost doubling the number of rooms.
There will be disruption to all other motels and residents in the south west corner of town for the benefit of the
developers.
At the candidates' forum a few weeks ago I think you heard that citizens of Ouray are not in favor of expanding tourism,
which is the stated goal of the projects developers.
I urge you to put the brakes on this project.
Dee Williams
826 Main St
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Community Development Coordinator
From:
Sent:
To:
Cc:
Subject:

Norbert Green <norbdonnagreen@yahoo.com>
Monday, September 30, 2019 12:17 PM
Community Development Coordinator
Susette Warynick
Twin Peaks Project

Chris,
Donna and I cannot attend the meeting on Oct. 4. But have a couple of comments.
Our biggest concern is the city infrastructure. We know about the new water treatment plant, but what about the
connecting pipes to the plant. We had a sewer backup several years ago when the piping got clogged and now the plan
is to put more load on the system?
The other big concern is the increased traffic and dust and lack of parking especially with all the ATV trailers that seem to
be everywhere even now.
We expect this could be a nice facility, but let's make sure it does not create more problems and issues than it solves.
Norbert & Donna Green
117 5th Ave. Court
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Community Development Coordinator
From:
Sent:
To:
Subject:

April H. Orgren <april.orgren@gmail.com>
Tuesday, October 1, 2019 8:40 PM
Cindy Carothers
Re: Twin Peaks Development

Cindy et al,
While I wholeheartedly agree with you that we want to preserve all the charming things about our town, I think
you may be misinformed about the issue of expanding the Twin Peaks Lodge. It should be clearly understood
by all who are fighting this PUD application at this late date, that even if the PUD is denied, A HOTEL WILL
STILL BE BUILT on the vacant lot by Twin Peaks. It will just be much uglier and less harmonious with the
town’s prevailing architecture. The owners can legally build a tall flat-roofed ugly hotel with NO public
input. The property owners chose to go the PUD route to trade concessions with the City.
If you will refer to the city zoning regulations
https://www.codepublishing.com/CO/Ouray/html/Ouray07/Ouray075.html and the city zoning map
http://www.ci.ouray.co.us/document_center/ZoningMap4-28-2014.pdf you will find that the subject property is
located in R-2 zoning. If you read through the permitted uses, you will find “lodging businesses,” “short-term
rentals,” and “timeshares.” This means that any property owner is allowed by city code to build a hotel on their
property within R-2 as long as it meets the city building codes. In the current Planned Unit Development (PUD)
application, the city has been working with the owner to merge several properties into one PUD in order to
compromise between the wishes of the city and the wishes of the landowner. The PUD and associated public
input is normally not required to build a hotel. The important issue here is not whether a hotel will be built on
that vacant lot. There WILL be a hotel on that vacant lot. The important issue is what that hotel will look like
and whether it will be an attractive addition to the neighborhood, or an awful addition. The city has worked
very hard with the developer to come up with an attractive plan with gardens and water features where parked
cars would normally be.
You have expressed concerns about a massive influx of tourists and traffic because of this hotel addition. It is
my understanding that the net new rooms will be around fifty. Here is a link to the city’s records of available
hotel rooms http://www.ci.ouray.co.us/document_center/LOTTrends_July2019.pdf If we look at summer room
availability (total available rooms divided by days in a month), peak summer room availability is somewhere
around 730 rooms. An addition of 50 hotel rooms to Ouray represents an increase of less than 7%. You can
see from the chart that the peak occupancy rate of 90% is only reached in July, so the worst case scenario is a
6% increase in tourists, and would more often be in the range of 2%. It is quite possible that the number of
tourists would stay the same and the average occupancy rates would go down.
Concerning the sewage problem, if you were at the last planning commission meeting, you would have learned
that no construction will start on the hotel until the new sewage treatment plant is built.
Again, I have been a strong supporter of protecting Ouray’s historic and natural beauty, and that is why I
support this particular design rather than a flat roofed Holiday Inn type structure that Twin Peaks or any other
group could build with NO public input. If you are concerned about our town, a more constructive activism
would be to get involved in creating the city’s master plan, to attend City Council meetings, to work with the
county on rules for use of its’ back-country roads, etc. etc. Just understand that if you manage to stop this
PUD application, or if the owner withdraws the application, you are guaranteed to get a hotel you hate worse –
that is unless you want to buy the property from the developer and make it into a nature conservancy.
Sincerely,
1

April (& Mark) Orgren

On Tue, Oct 1, 2019 at 6:47 PM Cindy Carothers <cindycarothers@gmail.com> wrote:
If you are concerned about the large Twin Peaks development and wish to express your views, you
can do so via email and the Oct 4th meeting at the community center. If you are concerned, it
would be great if you expressed in a short email to go on record to Chris at community
development. development@cityofouray.com
This is the letter I sent:
---------------------------------Chris,
I had been coming to Ouray for 50 years compelled by the beauty, hot springs, hiking, geology,
mines and quite frankly, the friendly spirit of the locals. I was able to buy a home here about a year
ago and move into the renovation about 6 months ago. I believe Ouray to be one of the most
unique towns in the United States, if not the continent. In Ouray, the geology is so outstanding
there are geologic pictures in Geology 101 books around the country; hot springs that rival
anywhere around the globe; and most importantly a small town, friendly, non-tourist trap mentality.
Almost humble in the uniqueness.
Bounded by the Uncompahgre National Forest, the less than one square mile of Ouray (.8 sqmi)
is more of a medium-sized neighborhood than a town. The impacts on a very small town are major
when you put in a large hotel tripled in size; roof height above the viewscape; and subsequent
traffic problems of 100 additional cars on one small street. We have to carefully look at the impact
on our town.
I would like to pay respect to the city planning committee that listened to our views at the last
meeting and granted speaking to all those attending. I'm sorry I didn't live here last year to attend
the previous meetings. The planning committee was very introspective and listened to all comments.
I would like to present objections to such a major development within 550 acres of the city limits.
1. The addition of a large hotel in a very small town Ouray, less than one mile squared, would have
a very significant negative effect by dominating 3rd Avenue as well as the southwestern part of
town.
2. The large hotel diminishes the Victorian pristine appeal of the town.
3. Backlog of 3rd Ave traffic would decrease profits to one of our main tourist attractions, Box
Canyon. It would also decrease profits to older motels around them.
4. Traffic problems in a very small area would increase exponentially. If you put a traffic light at 3rd,
would cars go to 4th, 5th, or 6th? Do we go from being 'one of the top 10 towns to live in the US' to
the 'most traffic lights per square mile in the US'?
5. A 15-year building plan will have dust and trash that significantly impacts the local neighborhood
as well as Box Canyon visitor center and the town. Do we want to look like Telluride with noise and
cranes?
6. If Ouray has drought problems in the future, who gets water first? The 150 room Twin Peaks
Hotel or the local residents?
7. This is a major pivotal point in Ouray town history to allow a huge hotel to come into our
town. It's different from anything previously built here. I don't think this is what our town was
founded on or what brings tourists back.
8. We can't take this large hotel back and make it go away. Once it's there, well, it's there
for good and marks Ouray in a memorable way.
2

9. Do we want a town that is the friendly spirit of community for Ouray or a tourist destination for a
few months in the summer? I vote for a community that is sustained by tourism but not
dominated by it.
Thank you for your time and your consideration.
Cindy Carothers 812 4th St.
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7-8 Planned Unit Developments (PUD)

A.

Statement of Objectives of Development

The intent of this section is to promote the Planned Unit Development Act of 1972 and encourage innovative
developments with unique and valued community attributes. PUD’s allow for consideration of development
proposals that differ from required development improvements identified in the OLUC. PUD’s offer different
options to the applicant when planning and obtaining City approval for their development. PUD’s allow flexibility
with respect to dimensional requirements and increased densities under certain conditions or circumstances. PUD’s
encourage conservation of a site’s natural characteristics, innovative residential, commercial and industrial
development plans which will result in a more efficient use of open space and provide affordable housing for year
around residents.
B.

Criteria for a Planned Unit Development (PUD)
1.
A PUD shall be in general conformity with the City Community Plan and consistent with the objectives
as stated in Subsection A above.

C.

2.

Compliance with the Colorado Planned Unit Development Act of 1972.

3.

A PUD shall have a minimum of 1 unit or lot.

Permitted Uses
1.
Recreational Facilities and "permitted" and "conditional uses" in the zone or zones in which the PUD is
located shall be permitted when approved as part of the Planned Unit Development.
2.

D.

Residences may be clustered into duplexes or multi-family residences.

Dimensional Requirements and Densities
1.
The dimensional requirements for various PUD items may differ from what is required in the OLUC if
the Planning Commission determines that such deviations will promote the public health, safety and welfare.
2.
Residential PUD’s may have additional residential units for each acre in the PUD, above what would be
allowed otherwise in the zoning district or districts involved.
3.

E.

A minimum of 20% of the gross area of the PUD must be preserved as parks or open space.

Procedures
1.
Planned Unit Developments (PUD) shall be reviewed in accordance with the same procedures for review
of subdivisions as found in Subsection 7-7-C.
2.
The preliminary and final PUD plan shall comply with all requirements for a preliminary and final
subdivision plat, to the extent applicable.
3.
A public notice of the hearing on the preliminary planned development plan and any substantial
amendments thereto, shall be given by publishing a notice and posting a notice on the property at least 15 days
prior to the hearing.

F.

Required Improvements and Standards
1.
PUD plans shall comply with design standards in Subsection 7-7-E and provide construction
improvements as required for subdivisions in Subsection 7-7-F, unless granted otherwise by the Planning
Commission.
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2.
PUD development improvement agreements and required securities must comply with Subsection
7-7-F-2.
G.

Additional Requirements:
1.
Other information necessary to show compliance with the requirements of this subsection shall also be
submitted with the Planned Unit Development plan. Where appropriate, parameters, limits or specifications
may be approved in lieu of exact locations, numbers and sizes.
2.
The PUD plan may be also enforced in accordance with and in the same manner as the provisions of the
Planned Unit Development Act of 1972, as amended. C.R.S. 24-67-101, et. seq.
3.
Approval of a PUD by the City is purely discretionary. If the City and applicant do not agree on all
required conditions and the plan, the City may deny approval, or the City may unilaterally impose conditions. If
the applicant does not accept all conditions, that development must adhere to standard subdivision and zoning
requirements.
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7-9 Vested Rights

A.

Purpose

The purpose of this Section is to provide procedures and regulations necessary to implement a program of legislated
vested rights called for by the provisions of Article 68 of Title 24, CRS.
B.

Definitions and General Provisions
1.
As used in this Section, "Site Specific Development Plan" means a plan approved by the City pursuant to
this Section which has been submitted to the City by a landowner or his representative describing with
reasonable certainty the type and intensity of use for a specific parcel or parcels of property. Such plan shall
consist of one or more of the following:
a.

An approved Final Planned Unit Development Plan;

b.

An approved Subdivision Final Plat;

c.

An approved Conditional Use;

d.

An approved change in a non-conforming use; or

e.
Annexation Agreements or Development Agreements executed by the City which specifically
provide that they should be part of a Site Specific Development Plan.
2.
Sketch Plans, Preliminary Subdivision Plats, or Preliminary PUD Plans are not considered as Site
Specific Development Plans. Additionally, approved Zoning Variance, final architectural plans, public utility
filings, final construction drawings and/or related documents and methods for construction for improvements,
are not in their capacity alone, considered a Site Specific Development Plan.
3.
A Site Specific Development Plan shall specify all plats, reports, variances, final construction documents,
and all associated items and conditions applicable to the development that were reviewed and approved
utilizing all applicable sections of OLUC.
4.
A Site Specific Development Plan may only be considered once a project has obtained final approval in
accordance with the OLUC.
C.

Procedures
1.
Applicants who have obtained a final approval of a project utilizing the OLUC may apply for a Site
Specific Development Plan and must submit an application on forms provided by the City. The application
must also include all applicable documentation and specify clearly the elements that are to be included in the
Site Specific Development Plan.
2.
The City will schedule a public hearing within 30 days of receipt of a complete application and associated
submittal information, and will also publish notice once not less than twelve (12) days prior to the hearing. The
City Council will consider the application and associated information and may approve a Site Specific
Development Plan if they deem the project fulfills all criteria within the OLUC.
3.
Upon approval of Site Specific Development Plan, the City shall cause a Notice describing generally the
project and associated supporting documentation that was considered and approved utilizing the OLUC. Such
notice shall be published within fourteen days of approval.
4.
The Site Specific Development Plan shall be deemed approved upon the effective date of the City
Council’s action.

The Ouray Municipal Code is current through No. 8 (Series No. 2016), passed December 5, 2016.

Ouray Municipal Code
7-9 Vested Rights

Page 77/81

5.
An approved Site Specific Development plan may be amended and must follow the same procedures
detailed above. The City Council will consider the amendment request and grant approval only if the request is
consistent with findings and approvals obtained utilizing the OLUC.
D.

Limitations
1.
Approval of a Site Specific Development Plan pursuant to this Section shall create a vested property right
which shall be subject to the provisions and limitations of CRS 24-68-103(1)(b) and (c), 104 and 105, except to
the extent inconsistent with any provision of this Section.
2.
Failure to apply for a Site Specific Development Plan for a project approved utilizing the OLUC shall
constitute a waiver and no vested right shall be associated with such project.
3.
Approval of a Site Specific Development Plan may be revoked by the City Council following notice and
hearing on account of breach of any condition of approval, or of any ordinance or regulations of the City
applicable to the various approvals or the various elements of the plan.
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