










































































































































































Rick Scott

Florida Department of ovemn
Environmental Protection Jennifer Carrol

Southeast District Office Lt. Governor
400 N. Congress Avenue, Suite 200
West Palm Beach, FL 33401
561-681-6600

Herschel T. Vinyard Jr.
Secretary

APR 26 2012

Florida Inland Navigation District (FIND)
¢/ o David Roach, Executive Director
1314 Marcinski Road

Jupiter, FL 33477

E-mail: droach@aicw.org

Re: File Name: FIND-ICWW Dredge
File No.: 06-0283683-004
Modification of File No.: 06-0283683-002

Dear Mr. Roach:

Your request to modify this permit has been received and reviewed by Department
staff. The modifications are the following: modify some of the original permit language
and specific conditions to clarify permit requirements.

The project is located in the Intracoastal Waterway, beginning at the channel between
Intracoastal Drive and Bayshore Drive and ending just south of the 17th Street Bridge,
Class III Waters, Ft. Lauderdale (Section 25, Township 50 South, Range 42 East), in
Broward County (Beginning Latitude N 26° 7° 47.58”, Longitude W 80° 6" 35.64” and
Ending Latitude N 26° 6’ 0.94”, Longitude W 80° 7’ 6.74").

The above modifications are not expected to adversely affect water quality and will be
clearly in the public interest provided the following PROJECT DESCRIPTION and
SPECIFIC CONDITION(S) are amended and added to the permit as issued. Please
note that additions are underlined and deletions are stricken:

PROJECT DESCRIPTION:

The permittee is authorized to deepen the Intracoastal Waterway (ICWW) channel to
accommodate larger vessels by dredging along a 14,400 linear foot distance (43.61 acres)
(282,491 cubic yards) of sovereignty submerged lands to a maximum depth of -17 feet
Mean Low Water (MLW) (project depth of -15 feet MLW and 2 feet of overdredging) in
order to create a uniform depth throughout the ICWW channel. The project is located in
the Intracoastal Waterway, Class IIl Waters. Authorized activities are depicted on the
attached exhibits.
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The submerged bottom at the project site consists of a variety of habitats consisting of
silty barren bottom, hardbottom habitat with an assortment of hard and soft corals, and
a variety of seagrass habitats. The permittee has modified the project footprint to avoid
the resource areas but shall conduct a pre-construction resource survey the growing
season prior to the commencement of dredging (April 15t - October 31¢t). The permittee
shall mark with buoys (or other identifiable feature) any resource areas and shall adjust
the dredging footprint to avoid these resource areas. All vessels and construction
equipment, tools, and dredging activities shall maintain a 10 foot buffer between any
seagrasses and the top of the stabilized post-construction side slope (lateral distance of
at least 25-feet and 7-feet vertically from any vessels, dredging, and equipment). If
seagrass resources remain within the dredging footprint and cannot be avoided, the
permittee shall contact the Department prior to construction commencement and will
be responsible to implement the attached contingency mitigation plan.

tath—vesprd to—corpl-resourcesthere are—bwerretaerkted corals stec—weithdn—fae
prejectfootprint: No known hard coral resources occur within the project footprint.

The project footprint has been designed to avoid any hard coral resources, however in
the event that hard corals are identified in the equilibrium footprint during the pre-

construction resource survey, Fthese corals shall be removed and relocated prior to the

commencement of any dredgmg in accordance with the attached plan I-the pending

All construction equipment/tools and materials shall be transported to and from the
site via barge and upland roadways and all equipment/tools and materials shall be
stored on the barge and uplands. The boats shall operate within waters of sufficient
depth to preclude bottom scouring and prop dredging of resources.

The material shall be mechanically dredged using an environmentally sealed clamshell
bucket from a shallow draft barge. Turbidity curtains shall be utilized when feasible
along the sides of identified resource areas to prevent turbid waters from entering the
waterbody. Due to the nature of the project site within the ICWW, turbidity curtains
may not be feasible due to boat traffic, tide conditions, etc., and therefore a temporary
mixing zone is allowed under this permit to occur up to 150 meters down current of the
construction activity (barge location), depending on the tide within the ICWW.
Turbidity shall be monitored and recorded at the edge of identified resource areas and
at the edge of the mixing zones to ensure that turbidity levels do not exceed 29 NTUs
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above ambient background levels outside of the mixing zones. The standard manatee
conditions will be adhered to during all in water work.

Dredge material removed by mechanical operations shall be placed directly in a self-
contained barge with containment rails to hold the spoil and prevent return water from
entering surface waters, then transported to a Dredged Material Management Area
(DMMA) on the Port Everglades site, where it shall be temporarily stored within

uplands and may remain at the Port Everglades site permanently and/or disposed of

permanentlv at the Class I Sohd Waste Landf111 in Pompano Beach aad—tested—pﬂer-te

urbldljcg curtams w111 be p_laced at the temunal end of the DMMA outfall glpe to

prevent turbid waters from entering the waterbody. Return water shall not be
discharged into any waterbody during transport, or unloading activities. The

temporary spoil containment area shall be constructed to contain all off loaded spoil
material and prevent the escape of dredged material and associated effluent into surface
waters. Return water shall be allowed into the Dania Canal once the material has been

placed into the DMMA on the Port Everglades site but shall be tested and monitored in

accordance with the attached Water Quality Monitoring Plan prior to discharge into the
Dania Canal.

SPECIFIC CONDITIONS

(6) The permittee shall conduct a pre-construction resource survey the
growing season prior to the commencement of dredging (April 15t - October 31%) within
the proposed project footprint. The survey shall be conducted as close to the start of
construction (within the growing season) to ensure the most accurate data is collected.
This survey shall identify any submerged seagrass resources and hard/seft corals that
may be impacted.

(8) __ The permittee shall be responsible to survey and relocate any hard corals
found within the project equilibrium slope boundaries prior to the commencement of

dredging. The locations of these corals shall be recorded by GPS. The permittee shall

notify the Department within 60 days of completion of the resource survey and shall
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provide the GPS coordinates to the Department. These corals shall be removed and
relocated temporarily to a location of similar depth and site conditions until the

dredging is completed. Once the dredging has been completed, the corals shall then be
placed back in their previous location.

(9) Any hard coral resources identified during the resource survey shall be
handled by individuals experienced in coral relocation. The corals shall be carefully

removed and relocated in compliance with the attached contingency mitigation plan for
the project and Florida Keys National Marine Sanctuary (FKNMS) guidance and

recommendations for handling and moving corals.

(10)  Once the dredging has been completed, the permittee shall conduct a

post-construction resource survey within 30 days of dredging completion that shall
identify that the permittee has successfully avoided any seagrass/hard coral resources.

If the project completion occurs more than 30 days from the beginning of seagrass
survey season, the permittee will perform a survey to determine whether any bottom
alterations occurred from project equipment or spilled dredged materials within
previously documented seagrass/hard coral locations to document that the permittee
has successfully avoided seagrass/hard coral impacts. The permittee will then perform
a post-construction resource survey within the seagrass survey period to document any

changes in seagrass/hard coral resources.

These reports will be submitted to the Department for review within 60 days of the

completion of the resource surveys. Any remaining unanticipated impacts (if any) shall
be mitigated for through the attached contingency mitigation plan.

(15) Dredging shall be conducted from a shallow draft barge. with-a-fullyleaded
draftof no-meore-than-6-feet: The vessels shall operate within waters of sufficient depth

to preclude bottom scouring and prop dredging of resources. At all times, the barge

shall maintain at least two feet of clearance above the bottom. The material shall be
mechanically dredged by an environmentally sealed clamshell dredge bucket. The
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dredger shall deposit the material of the bucket into a self-contained (sealed) barge with
containment rails to hold the spoﬂ and prevent Water Wlttun the barge from entermg
surface waters aRe g et baree h-containmer

: ing aters: Retum water
sha].l not be dlscharged into the ICW aﬁd—All spml materlals shall be temporarily placed
in a self-contained upland retention area prior to final placement in Port Everglades
and/or the Class I Solid Waste Landfill in Pompano Beach, lecated-inDania
Beaeh/Broward County, in accordance with the attached permit drawings. The spoil
containment areas shall be constructed to contain all off loaded spoil material and
prevent the escape of dredged material and associated effluent into surface waters.
Return water shall be allowed into the Dania Canal once the material has been placed
into the DMMA on the Port Everglades site but shall be tested and monitored in
accordance with the attached Water Quality Monitoring Plan prior to discharge into the
Dania Canal.

(17) Turbidity Monitoring. Water turbidity levels shall be monitored and
recorded at least every 4 hours during construction operations or upon the occurrence
of other circumstances that might create water quality violations on site. Samples shall
be taken one foot above the bottom, mid-depth, and one-foot below the surface at the
following four monitoring stations located as follows:

a. Approximately 180-m up-current of the work sites and clearly outside the
influence of construction activities. (This shall serve as the natural
background sample against which other turbidity readings shall be
compared.)

Sampling for measurement of compliance with the 29 NTU turbidity

standard shall occur at the following locations:

* When dredging between Station 0+00 to Station 38+00 and
between Station 80+00 to Station 144+00, sampling shall occur at
the edge of resources nearest (on the same side of the channel as)
the dredge and within the densest portion of any visible turbidity
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plume 150m down current of the dredge,

* When dredging between Station 38+00 to Station 80+00, sampling
shall occur at the edge of resources nearest (on the same side of the
channel as) the dredge and within the densest portion of any visible

turbidity plume 150m down current of the dredge,

and also within 200 ft of either of the following locations depending
which is down current of the dredge

-26° 6' 43.92"N 80° 7' 05.02"W

-26° 6' 37.99"N 80° 6' 36.79"W

If at any time during construction, the turbidity level directly outside the mixing zone
surrounding the work sites exceeds 29 NTU’s above natural background levels, the
permittee or permittee's contractor shall take the following actions: (1) immediately
cease the operations that cause the water quality violations; (2) notify the Department's
Division of Environmental Resource Permitting at the time the violation is first
detected; and (3) modify the work procedures that were responsible for the violation.
Do not continue any in or over water work until approval has been given by DEP
staff.

(20) The dredged material shall be transported to and disposed of temperarily at the
DMMA at the Port Everglades site where it shall be temporarily stored within uplands

and may remain at the Port Everglades site permanently and/or disposed of

permanently at the Class I Solid Waste Landfill in Pompano Beach.
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(29) If the Class I Solid Waste Landfill in Pompano Beach is utilized for final disposal,

the permitee shall provide receipts from the landfill within 30 days of disposal of the
material.

Since the proposed modifications are not expected to result in any adverse
environmental impact or water quality degradation, the permit is hereby modified as
requested. By copy of this letter, we are notifying all necessary parties of the
modifications.
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This letter of approval does not alter the original expiration date of August 15, 2016, the
original General or Specific Conditions (except as modified herein), or monitoring
requirements of the permit (except as modified herein). This letter must be attached to
the original permit.

These permit modifications are hereby granted. This action is final and effective on the
date filed with the Clerk of the Department unless a sufficient petition for an
administrative hearing is timely filed under sections 120.569 and 120.57 of the Florida
Statutes as provided below. If a sufficient petition for an administrative hearing is
timely filed, this action automatically becomes only proposed agency action on the
application, subject to the result of the administrative review process. Therefore, on the
filing of a timely and sufficient petition, this action will not be final and effective until
further order of the Department. Because an administrative hearing may result in the
reversal or substantial modification of this action, the applicant is advised not to
commence construction or other activities until the deadlines noted below for filing a
petition for an administrative hearing or request for an extension of time have expired.

Mediation is not available.

A person whose substantial interests are affected by the Department’s action may
petition for an administrative proceeding (hearing) under sections 120.569 and 120.57 of
the Florida Statutes. The petition must contain the information set forth below and
must be filed (received by the clerk) in the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

Under rule 62-110.106(4) of the Florida Administrative Code, a person whose
substantial interests are affected by the Department’s action may also request an
extension of time to file a petition for an administrative hearing. The Department may,
for good cause shown, grant the request for an extension of time. Requests for
extension of time must be filed with the Office of General Counsel of the Department at
3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000,
before the applicable deadline. A timely request for extension of time shall toll the
running of the time period for filing a petition until the request is acted upon. If a
request is filed late, the Department may still grant it upon a motion by the requesting
party showing that the failure to file a request for an extension of time before the
deadline was the result of excusable neglect.
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If a timely and sufficient petition for an administrative hearing is filed, other persons
whose substantial interests will be affected by the outcome of the administrative
process have the right to petition to intervene in the proceeding. Intervention will be
permitted only at the discretion of the presiding officer upon the filing of a motion in
compliance with rule 28-106.205 of the Florida Administrative Code.

In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing by
the applicant must be filed within 14 days of receipt of this written notice. Petitions
filed by any persons other than the applicant, and other than those entitled to written
notice under section 120.60(3) of the Florida Statutes must be filed within 14 days of
publication of the notice or within 14 days of receipt of the written notice, whichever
occurs first. Under section 120.60(3) of the Florida Statutes, however, any person who
has asked the Department for notice of agency action may file a petition within 14 days
of receipt of such notice, regardless of the date of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated
above at the time of filing. The failure of any person to file a petition for an
administrative hearing within the appropriate time period shall constitute a waiver of
that person’s right to request an administrative determination (hearing) under sections
120.569 and 120.57 of the Florida Statutes.

A petition that disputes the material facts on which the Department’s action is based
must contain the following information:

(@) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address,
and telephone number of the petitioner’s representative, if any, which shall be
the address for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the
petition must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s
proposed action;
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(f) A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed
action.

A petition that does not dispute the material facts on which the Department’s action is
based shall state that no such facts are in dispute and otherwise shall contain the same
information as set forth above, as required by rule 28-106.301.

Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative
hearing must be dismissed by the agency if the petition does not substantially comply
with the above requirements or is untimely filed.

This permit modification constitutes an order of the Department. Subject to the
provisions of paragraph 120.68(7)(a) of the Florida Statutes, which may require a
remand for an administrative hearing, the applicant has the right to seek judicial review
of the order under section 120.68 of the Florida Statutes, by the filing of a notice of
appeal under rule 9.110 of the Florida Rules of Appellate Procedure with the Clerk of
the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail
Station 35, Tallahassee, Florida, 32399-3000; and by filing a copy of the notice of appeal
accompanied by the applicable filing fees with the appropriate district court of appeal.
The notice of appeal must be filed within 30 days from the date when the order is filed
with the Clerk of the Department.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Program Admintistrator
Submerged Lands & Environmental Resources
Program
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Enclosures
Attachment 2; Water Quality Monitoring Plan
cc:

FDEP Compliance and Enforcement, Jason Andreotta, Jason.Andreotta@dep.state.fl.us
USACOE, Samantha Rice, Samantha.L.Rice@usace.army.mil

NOAA-Jocelyn Karazsia, Jocelyn.Karazsia@noaa.gov

FFWCC, Bureau of Imperiled Species Management, Kellie Youmans,
kellie.youmans@myfwc.com

FFWCC, Bureau of Imperiled Species Management, Erin McDevitt,
erin.mcdevitt@myfwc.com

Broward County Env. Protection and Growth Mgmt. Division, Attn: Ryan St. George,
rstgeorge@broward.org

Taylor Engineering, Inc., Attn: Robert ]. Wagner, jwagner@taylorengineering.com
Dial Cordy and Associates, Inc., Attn: Martha Robbart, mrobbart@dialcordy.com

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to 120.52(7),
Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk Date



ATTACHMENT 2

WATER QUALITY MONITORING PLAN
FLORIDA INLAND NAVIGATION DISTRICT BROWARD COUNTY INTRACOASTAL
WATERWAY DREDGING DREDGED MATERIAL MANAGEMENT AREA DISCHARGE

BACKGROUND

As detailed in Attachment 1, screening of canal sediment test results found some substances in
one or more samples that exceeded “threshold effect level” (TEL) concentrations as defined by Florida
Department of Protection (FDEP) guidance (MacDonald, 1994'). Specifically, dibenzo(a,h)anthracene,
Total PCB’s, copper, and mercury exceeded the TEL. All of these substances fell well below “probable
effect level” concentrations and below any soil cleanup target levels as defined in Chapter 62-777, F.A.C.
In reviewing these results, however, Broward County Environmental Protection Department staff
expressed concern that handling the dredged sediment could introduce constituents into the discharge
water at concentrations that would exceed Broward County water quality standards (Chapter 27-195,
Broward County Code). Of the above listed substances, Chapter 27-195 contains marine water quality
standards for dibenzo(a,h)anthracene, Total PCB’s, copper, and mercury.

The discharge must also comply with a turbidity criterion, measured within a mixing zone (50
feet downstream from the point of discharge) allowed by Broward County Code Section 27-339(2)d. A
turbidity curtain shall be deployed within the mixing zone so that turbidity levels do not exceed the
permitted criterion.

The objective of this water quality monitoring plan is to obtain data to determine whether water
discharged from the dredged material management area (DMMA) would violate the Broward County
water quality standards for the three listed substances or turbidity requirements outlined in the license.

This water quality monitoring plan applies only to the discharge from the DMMA; the FDEP and
U.S. Army Corps of Engineers (USACE) permits and Broward County license for the project prescribe
water quality monitoring at the dredging site.

WATER QUALITY MONITORING PLAN

Before initial discharge, the licensee will collect duplicate water samples inside the DMMA at the
discharge weir and analyze them for dibenzo(a,h)anthracene, Total PCB'’s, copper, and mercury, and
turbidity. The licensee will also collect replicate samples for turbidity measurement from ambient water
in the Dania Cutoff Canal upstream of the DMMA discharge point and representing the ambient condition
unaffected by dredging. If the analyses show that each of the above parameters meet the license
requirements or Chapter 27-195 water quality standards water discharge from the DMMA can occur.

If the initial analyses reveal substance concentrations or turbidity values not meeting these
criteria, no discharge will occur until additional sample collection and analyses determine that the water
meets the Chapter 27-195 standards. In general, procedures for samples not meeting criteria include:

1. Inspect the material within the DMMA and, as necessary, allow additional time for material to
settle within the DMMA;

2. Visually observe water quality in vicinity of the weir and obtain a minimum of 2 replicate
turbidity samples meeting the designated water quality discharge criteria;

3. Resample and analyze for selected contaminants; and,

'MacDonald, D. D., 1994. Approach to the Assessment of Sediment Quality in Florida Coastal Waters. FDEP.
Tallahassee, FL.
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4. If samples fail to meet permitted criteria, repeat steps No. 1-3 with additional DMMA interior
considerations (e.g., internal dikes, flocculants, etc.).

Water quality monitoring shall characterize the discharge, for the four predetermined
contaminants, as dredging occurs within each of seven acceptance sections (Table 1). Within one day of
beginning discharge from an acceptance section, the licensee will collect additional water samples for
analyses in the manner and locations specified above. If the results of these samples indicate that water
quality continues to meet the water quality standards, the licensee will conduct no further chemical testing
for that acceptance section. If the samples fail to meet water quality standards, discharge will stop until
additional testing indicates acceptable water quality.

Table 1. Broward ICWW Project Acceptance Sections

ACCEPTANCE SECTION NO. PROJECT STATIONING

STA 0+00 to STA 20400

STA 20+00 to STA 40+00

STA 40400 to STA 60+00

STA 60400 to STA 80+00

STA 80+00 to STA 100+00

STA 100+00 to STA 120+00

Il W N =

STA 120+00 to STA 144+00

Prior to initial discharge for each acceptance section, the licensee will measure turbidity inside
the DMMA at the discharge structure and at the edge of the mixing zone. No water shall be discharged
from the DMMA until the turbidity at the discharge structure is less than 29 NTU above the ambient
value. During discharge, the licensee will monitor turbidity at the downstream edge of the mixing zone
and at an ambient location at the upstream edge of the mixing zone at no less than six hour intervals. If
turbidity exceeds 29 NTU above ambient at the downstream edge of the mixing zone, discharge shall stop
until turbidity monitoring at the discharge structure inside the DMMA indicates acceptable water quality.

All sampling and analyses will proceed in accordance with FDEP-approved field procedures and
laboratory methods as specified in Chapter 62-160, F.A.C.

Page 2 of 2



RICK SCOTT
FLORIDA DEPARTMENT OF GOVERNOR
ENVIRONMENTAL PROTECTION CARLOS LOPEZ CANTERA
SOUTHEAST DISTRICT OFFICE LT. GOVERNOR

400 NORTH CONGRESS AVE., THIRD FLOOR
WEST PALM BEACH, FL 33401 HERSCHEL T. VINYARD JR.
561-681-6600 SECRETARY

August 22, 2014

Florida Inland Navigation District (FIND)
c/o Mark Crosley, Executive Director
1314 Marcinski Road

Jupiter, FL 33477

E-mail: mcrosley@aicw.org

Re: File Name: FIND-ICWW Dredge
File No.: 06-0283683-006
Modification of File No.: 06-0283638-002, 004

Dear Mr. Crosley:

Your request to modify this permit has been received and reviewed by Department staff. The
modifications include the following: (1) extend the expiration date from August 15, 2016 to August
15, 2019, to achieve an expiration date that is more consistent with the Army Corps permit and (2)
revise portions of the original permit language and specific conditions regarding dredging and to
allow alternative spoil disposal locations.

PROJECT LOCATION

The project is located in the Intracoastal Waterway, beginning at the channel between Intracoastal
Drive and Bayshore Drive and ending just south of the 17" Street Bridge, Class III Waters, Ft.
Lauderdale (Section 25, Township 50 South, Range 42 East), in Broward County (Beginning
Latitude N 26° 7° 47.58”, Longitude W 80° 7’ 6.74”).

The above modifications are not expected to adversely affect water quality and will be clearly in
the public interest provided the following PROJECT DESCRIPTION and SPECIFIC
CONDITION(S) are amended and added to the permit as issued. Please note that additions are
underlined and deletions are stricken:

PROJECT DESCRIPTION

The permittee is authorized to deepen the Intracoastal Waterway (ICWW) channel to
accommodate larger vessels by dredging along a 14,400 linear foot distance (43.61 acres) (282,
491 cubic yards) of sovereignty submerged lands to a maximum depth of -17 feet Mean Low Water
(MLW) (project depth of -15 feet MLW and 2 feet of over-dredging) in order to create a uniform
depth throughout the ICWW channel. The project is located in the Intracoastal Waterway, Class
III Waters. Authorized activities are depicted on the attached exhibits.

The submerged bottom at the project site consists of a variety of habitats consisting of silty barren
bottom, hardbottom habitat with an assortment of hard and soft corals, and a variety of seagrass

www.dep.state.fl.us
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habitats. The permittee has modified the project footprint to avoid the resources but shall conduct
a pre-construction resource survey the growing season prior to commencement of dredging (April
1*'- October 31*"). The permittee shall mark with buoys (or other identifiable feature) any resource
areas and shall adjust the dredging footprint to avoid these resource areas. All vessels and
construction equipment, tools, and dredging activities shall maintain a 10-foot buffer between any
seagrasses and the top of the stabilized post-construction side slope (lateral distance of at least 25-
feet and 7-feet vertically from any vessels, dredging, and equipment). If seagrass resources remain
within the dredging footprint and cannot be avoided, the permittee shall contact the Department
prior to construction commencement and will be responsible to implement the attached
contingency mitigation plan.

No known hard coral resources occur within the project footprint. The project footprint has been
designed to avoid any hard coral resources, however in the event that hard corals are identified in
the equilibrium footprint during the pre-construction resource survey, these corals shall be
removed and relocated prior to the commencement of any dredging in accordance with the attached
plan.

All equipment/tools and materials shall be transported to and from the site via barge and upland
roadways and all equipment/tools and materials shall be stored on the barge and uplands. The boats
shall operate within waters of sufficient depth to preclude bottom scouring and prop dredging of
resources.

The material shall be mechanically dredged using—an-environmentallysealed-eclamshell-bueket

from a shallow draft barge. Turbidity curtains shall be utilized when feasible along the sides of the
identified resource areas to prevent turbid waters from entering the waterbody. Due to the nature
of the project site within the ICWW, turbidity curtains may not be feasible due to boat traffic, tide
conditions, etc., and therefore a temporary mixing zone is allowed under this permit to occur up to
150 meters down current of the construction activity (barge location), depending on the tide within
the ICWW. Turbidity shall be monitored and recorded at the edge of identified resource areas and
at the edge of the mixing zones to ensure that turbidity levels do not exceed 29 NTUs above
ambient background levels outside of the mixing zones. The standard manatee conditions will be
adhered to during all in water work.

Dredge material removed by mechanical operations shall be placed directly in a self-contained
barge with containment rails to hold the spoil and prevent return water from entering surface
waters, then transported to a Dredged Material Management Area (DMMA) on the Port Everglades
site, where it shall be temporarily stored within uplands and may remain at the Port Everglades
site permanently and/or disposed of permanently at a Class I Solid Waste Landfill i-Pempane
Beach or an upland commercial site. Turbidity curtains will be placed at the terminal end of the
DMMA outfall pipe to prevent turbid waters from entering the waterbody. Return water shall not
be discharged into any waterbody during transport, or unloading activities. The temporary spoil
containment area shall be constructed to contain all off loaded spoil material and prevent the escape
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of dredged material and associated effluent into surface waters. Return water shall be allowed into
the Dania Canal once the material has been placed in the DMMA on the Port Everglades site but
shall be tested and monitored in accordance with the attached Water Quality Monitoring Plan prior
to discharge into the Dania Canal.

SPECIFIC CONDITIONS

(15) Dredging shall be conducted from a shallow draft barge. The vessels shall operate within
waters of sufficient depths to preclude bottom scouring and prop dredging of resources. At all
times the barge shall maintain at least two feet of clearance above the bottom. The materials shall
be mechanically dredged. by-an-environmentally-sealed-clamshell- dredge-buecket: The dredger shall
deposit the material ef-the-bueket into a self-contained (sealed) barge with containment rails to
hold the spoil and prevent water within the barge from entering surface waters. Return water shall
not be discharged into the ICW. All spoil materials shall be temporarily placed in a self-contained
upland retention area prior to final placement in Port Everglades and/or a the Class I Solid Waste
Landfill inPempanoBeachBroward-County and/or an upland commercial site in accordance with
the attached permit drawings. The spoil containment areas shall be constructed to contain all off
loaded spoil material and prevent the escape of dredged material and associated effluent into
surface waters. Return water shall be allowed into the Dania Canal once the material has been
placed into the DMMA on the Port Everglades site but shall be tested and monitored in accordance
with the attached Water Quality Monitoring Plan prior to discharge into the Dania Canal.

(20)  The dredged material shall be transported to and disposed of at the DMMA at the Port
Everglades site where it shall be temporarily stored within uplands and may remain at the Port
Everglades site permanently and/or disposed of permanently at the a Class I Solid Waste Landfill

nPompane-Beach or at an upland commercial site.
(29)

Prior to commencement of dredging, the permittee shall notify the Department of the anticipated
final disposal site.

Since the proposed modifications are not expected to result in any adverse environmental impact
or water quality degradation, the permit is hereby modified as requested. By copy of this letter,
we are notifying all necessary parties of the modifications.

This letter of approval changes the expiration date to August 15, 2019, and does not change the
original General or Specific Conditions (except as modified herein), or monitoring requirements
of the permit (except as modified herein). This letter must be attached to the original permit.

These permit modifications are hereby granted. This action is final and effective on the date filed
with the Clerk of the Department unless a sufficient petition for an administrative hearing is timely
filed under sections 120.569 and 120.57 of the Florida Statutes as provided below. If a sufficient
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petition for an administrative hearing is timely filed, this action automatically becomes only
proposed agency action on the application, subject to the result of the administrative review
process. Therefore, on the filing of a timely and sufficient petition, this action will not be final
and effective until further order of the Department. Because an administrative hearing may result
in the reversal or substantial modification of this action, the applicant is advised not to commence
construction or other activities until the deadlines noted below for filing a petition for an
administrative hearing or request for an extension of time have expired.

Mediation is not available.

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under sections 120.569 and 120.57 of the Florida Statutes.
The petition must contain the information set forth below and must be filed (received by the clerk)
in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail
Station 35, Tallahassee, Florida 32399-3000.

Under rule 62-110.106(4) of the Florida Administrative Code, a person whose substantial interests
are affected by the Department’s action may also request an extension of time to file a petition for
an administrative hearing. The Department may, for good cause shown, grant the request for an
extension of time. Requests for extension of time must be filed with the Office of General Counsel
of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida
32399-3000, before the applicable deadline. A timely request for extension of time shall toll the
running of the time period for filing a petition until the request is acted upon. If a request is filed
late, the Department may still grant it upon a motion by the requesting party showing that the
failure to file a request for an extension of time before the deadline was the result of excusable
neglect.

If a timely and sufficient petition for an administrative hearing is filed, other persons whose
substantial interests will be affected by the outcome of the administrative process have the right to
petition to intervene in the proceeding. Intervention will be permitted only at the discretion of the
presiding officer upon the filing of a motion in compliance with rule 28-106.205 of the Florida
Administrative Code.

In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under section
120.60(3) of the Florida Statutes must be filed within 14 days of publication of the notice or within
14 days of receipt of the written notice, whichever occurs first. Under section 120.60(3) of the
Florida Statutes, however, any person who has asked the Department for notice of agency action
may file a petition within 14 days of receipt of such notice, regardless of the date of publication.
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The petitioner shall mail a copy of the petition to the applicant at the address indicated above at
the time of filing. The failure of any person to file a petition for an administrative hearing within
the appropriate time period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under sections 120.569 and 120.57 of the Florida Statutes.

A petition that disputes the material facts on which the Department’s action is based must contain
the following information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and
telephone number of the petitioner’s representative, if any, which shall be the address for
service purposes during the course of the proceeding; and an explanation of how the
petitioner’s substantial interests are or will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts on which the Department’s action is based shall
state that no such facts are in dispute and otherwise shall contain the same information as set forth
above, as required by rule 28-106.301.

Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing
must be dismissed by the agency if the petition does not substantially comply with the above
requirements or is untimely filed.

This permit modification constitutes an order of the Department. Subject to the provisions of
paragraph 120.68(7)(a) of the Florida Statutes, which may require a remand for an administrative
hearing, the applicant has the right to seek judicial review of the order under section 120.68 of the
Florida Statutes, by the filing of a notice of appeal under rule 9.110 of the Florida Rules of
Appellate Procedure with the Clerk of the Department in the Office of General Counsel, 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000; and by filing a
copy of the notice of appeal accompanied by the applicable filing fees with the appropriate district
court of appeal. The notice of appeal must be filed within 30 days from the date when the order is
filed with the Clerk of the Department.
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STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

W g/gg//?[

Jason Andreotta Date
Program Administrator

Submerged Lands & Environmental
Resources Program

Copies furnished to:

Joseph Wagner, Taylor Engineering; JWagner@Taylorengineering.com

FDEP Compliance and Assistance; Gregory.Vazquez @dep.state.fl.us

FFWCC Bureau of Imperiled Species Management, Mary.Duncan @myfwc.com
Samantha Rice, USACOE Palm Beach Gardens, Samantha.L.Rice @usace.army.mil
Linda Sunderland, Broward County EPD, LSunderland @broward.org

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to 120.52(7),
Florida Statutes, with the designated Department Clerk,

receipt of which is hereby acknowledged.
Unoie Dl £laa)ls

Clerk Date
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Florida Department of Rick Scott

Environmental Protection
Carlos Lopez-Cantera

SOUTHEAST DISTRICT OFFICE Lt. Governor
3301 GUN CLUB ROAD, MSC 7210-1

WEST PALM BEACH, FL 33406 Jonathan P. Steverson

561-681-6600 Secretary

Florida Inland Navigation District (FIND)
c/o Mark Crosley, Executive Director
1314 Marcinski Road

Jupiter, FL 33477

mcrosley@aicw.org

Re: File Name: FIND-ICWW Dredge
File No.: 06-0283683-007-EM
Modification of File No.: 06-0283683-002-El

Dear Mr. Crosley:

Your request to modify this permit has been received and reviewed by Department staff. The
modifications include the following: (1) widening of the dredge footprint in two areas; and (2)
facilitating dredging underneath two bridges between sunset and sunrise.

PROJECT LOCATION

The project is located in the Intracoastal Waterway, beginning at the channel between Intracoastal
Drive and Bayshore Drive and ending just south of the 17th Street Bridge, Class Il Waters, Ft.
Lauderdale (Section 25, Township 50 South, Range 42 East), in Broward County (Beginning
Latitude N 26° 7° 47.58”, Longitude W 80° 7° 6.74”).

The above modifications are not expected to adversely affect water quality and will not be contrary
to the public interest provided the following PROJECT DESCRIPTION and SPECIFIC
CONDITION are amended and added to the permit as issued. Please note that additions are
underlined and deletions are stricken:

PROJECT DESCRIPTION

This modification allows for an expansion of the project dredge footprint to restore the Federal
Channel within two areas located at the following: (1) Between stations 26+50 and 30+25 in the
attached plans, adding a 13,925 ft? area (1,406 yd®); and (2) between stations 63+00 to 71+50 in
the attached plans, adding a 47,504 ft? area (6,487 yd®), increasing the total dredge footprint by
1.41 acres for a total 45.02 acres, and increasing the removal of spoil material by 7,893 cy® for a
total 290,384 cy®.

SPECIFIC CONDITION

(24)  Observers shall be designated as dedicated marine mammal observers during in-water
work. The observers shall have experience in dredge activity marine mammal observation and be
equipped with polarized sunglasses to aid in observation. The manatee observers must be on site

www.dep.state.fl.us
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during all in-water construction activities and will advise personnel to cease operation upon
sighting a manatee within 50 feet of any in-water construction activity. Movement of a work barge,
other associated vessels, or any in-water work shall not be performed after sunset, when the
possibility of spotting manatees is negligible; however, the dredging directly underneath the 17"
Street (Stations 0+00 to 2+50) and Las Olas Boulevard (Stations 100+50 to 105+00) bridges is
authorized between sunset and sunrise.

Since the proposed modifications are not expected to result in any adverse environmental impact
or water quality degradation, the permit is hereby modified as requested. By copy of this letter,
we are notifying all necessary parties of the modifications.

This letter of approval does not alter the expiration date of August 15, 2019, and does not change
the original General or Specific Conditions (except as modified herein), or monitoring
requirements of the permit (except as modified herein). This letter and attached drawings must be
attached to the original permit.

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a petition
for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the
deadline for filing a petition. On the filing of a timely and sufficient petition, this action will not
be final and effective until further order of the Department. Because the administrative hearing
process is designed to formulate final agency action, the hearing process may result in a
modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule
28-106.201, F.A.C., a petition for an administrative hearing must contain the following
information:

@) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any email address, any facsimile number, and telephone number
of the petitioner; the name, address, and telephone number of the petitioner’s representative, if
any, which shall be the address for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or will be affected by the agency
determination;

(©) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed action;
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()] A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(9) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the
time of filing.

Time Period for Filing a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 21 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 21 days of publication of the notice or within 21 days of
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any
person who has asked the Department for notice of agency action may file a petition within 21
days of receipt of such notice, regardless of the date of publication. The failure to file a petition
within the appropriate time period shall constitute a waiver of that person's right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding
initiated by another party) will be only at the discretion of the presiding officer upon the filing of
a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the
applicable deadline for filing a petition for an administrative hearing. A timely request for
extension of time shall toll the running of the time period for filing a petition until the request is
acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the Department.
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Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate
District Court of Appeal. The Notice of Appeal must be filed within 30 days from the date this
action is filed with the Clerk of the Department.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Diane Pupa
Permitting Program Administrator
Southeast District

Enclosures:
Revised Permit Sketches, 3 pages

Copies furnished to:

FDEP — Monica Sovacool, Diana Marti-Ancona, Gregory Vazquez

USACOE- Palm Beach Gardens, Samantha Rice, Samantha.L.Rice@usace.army.mil

Linda Sunderland, Broward County EPD, LSunderland@broward.org

FFWCC- Bureau of Imperiled Species Management General Email, fcmpmail@myfwc.com
FFWCC — Imperiled Species Management, Kristen Nelson Sella, Kristen.Sella@myfwc.com
FFWCC — Conservation Planning Services, FWCConservationPlanningServices@myfwc.com
FFWCC- Boating and Waterways Section, Waterway Management Unit,
waterway.management@myfwc.com

Department of State, Division of Historical Resources, compliancepermits@dos.myflorida.com
Lori Brownell, Taylor Engineering, Inc., LBrownell@Taylorengineering.com

CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this determination,
including all copies, was mailed before the close of business on August 24, 2016, to the above
listed persons.
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FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to 120.52(9),
Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

U“/&W@/“D August 24, 2016

Clerk Date
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