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ARTICLE 1

- PREAMBLE

Section 1.01 - Title

A.

This Ordinance shall be known as the Evangeline Township
Zoning Ordinance.

Section 1.02 - Purpose

A.

The purpose of the Ordinance is to:

1.

Provide for the orderly development of the township
while minimizing the impacts of incompatible adjoining

land uses and preventing nuisances from interfering

with the reasonable use and enjoyment of private
property. 1In all cases, it is the purpose of this
Ordinance to regulate the use of private property so
that it does not adversely impact upon broader public
interest;

Insure the public health, safety and general welfare;

Promote the use of lands and natural resources of the
township in accordance with their character and
adaptability and in turm, limit their improper use;

Reduce hazards to life and property;
Lessen congestion on the public roads and streets;

Provide, in the interests of health and safety, the
minimum standards under which certain buildings and
structures may hereafter be erected and used;

Facilitate the development of an adequate system of
transportation, education, recreation, sewage disposal,
safe and adequate water supply and other public
requirements; T '

Conserve life, property and natural resources and the
expenditure of funds for public improvements and
service to conform with the most advantageous uses of
land, resources and properties.

Section 1.03 - Authority

A.

This Ordinance is ordained and enacted into law pursuant to

the provisions and in accordance with the State of Michigan,
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Township Rural Zoning Act, Act 184 of the Public Acts of
1943, as amended.

Section 1.04 - Validitvy

This Ordinance and various parts, sections, subsections,
sentences, phrases and clauses thereof are hereby declared
to be severable. If any part, sentence, paragraph, secticn,
subsection, phrase or clause is adjudged unconstitutional or
invalid, it is hereby provided that the remainder of this
Ordinance shall not be affected thereby. The Township Board
hereby declares that it would have passed this Ordinance and
each part, section, subsection, phrase, sentence and clause
thereof irrespective of the fact that any one or more parts,
sections, subsections, phrases, sentences or clauses be
declared invalid.

ARTICLE 2

T DEFINITIONS

Section 2.01 - Definitions

A.

For the purpose of this Ordinance, certain terms used are
herein defined. When not inconsistent with the context,
words used in the present tense include the future, words in
the singular include the plural number, and conversely. The
word "shall" is always mandatory and not merely
discretionary. Whenever the word "owner" appears it is to
be interpreted as including: The owner, his agent or the
lessee, as the case may be.

1. Accessory Building: Any building not attached to the
principal building or structure and that is customarily
incidental and subordinate to the use of the principal
building, or structure including but not limited to a

- garage, shed or storage building.

2. Accessory Structure: Any building or structure that is
customarily incidental and subordinate to the use of
the principal building or structure, including but not
limited to, accessory buildings, decks, satellite
dishes, or signs.

3. Accessory Uses: A use of any building, structure, or
parcel {s) of property that is customarily incidental
and subordinate to the principal use and that does not
alter the characteristics (interior, exterior or
otherwise) of the building, structure, or property.

4. Applicant: A person, firm, association, partnership,
corporation, or combination of any of them which may

2



10.

1.

12.

13.

14.

15.

hold any divisible interest in land, whether recorded
or not, who is seeking approval under any provisions of
this Ordinance.

Basement: That portion of the building which is partly
underground and which has most of its floor to ceiling
height below grade.

Building: Any structure, either temporary or

permanent, having a roof and used or built for the
shelter or enclosure of persons, animals, chattels, or .
property of any kind. '

Building Envelope: The principle building or structure
intended for or constructed upon a lot, parcel or site
condominium unit, together with any attached or
detached accessory structures (e.g. for a residential
use, the building envelope would refer to the dwelling
unit and any structures accessory to the use of said
dwelling such as garages, storage sheds, decks, etc).

Building, Height of: The elevation measured from the
lowest exposed portion of the building above the
groundline to the highest point of the roof.

Condominium Act: Michigan Public Act 59 of 1978 as
amended.

Condominium Project: Any land developed under the
provisions of the Condominium Act.

Dog Kennels: Dog kennels shall be defined as the
keeping or harboring of three or more dogs, any of
which are not owned by the owner of said parcel of land
on which the dogs are harbored or cared for.

Dock: Any structure temporary or permanent in nature
the sole use of which is to provide access to a body of
water for swimming, fishing or boating. (Note: Decks
shall not be considered as docks.)

Dwellings: Any building or part thereof, occupied as
the home, residence and sleeping place of one or more
persons, including mobile homes, except travel
trailers, motels, and similar facilities offered to
transients.

Dwelling, Sinagle Family: A dwelling occupied by but
one (1} family.

Dwelling, Two Family: A dwelling occupied by two (2)
families and so designed and arranged as to provide

3



16.

17.

l8.

19.

20.

21.

22.

independent living, cooking, kitchen and bath
accommodations for two (2) families.

Environmentally Sensitive Areas: Includes all lands

within the setback requirements located adjacent to a
lake, river or streams as defined in this Ordinance,
wetlands, designated floodplains and lands with slopes
equal to or greater than eighteen (18%) percent as
mapped in the Soil Survey of Charlevoix County.

Erected: Includes built, constructed, reconstructed,
moved upon, or any physical operation on the land '
required for the building. Excavations, fill, drainage
and the like shall be considered a part of erection.

Family: One or more individuals occupying a dwelling
unit and living as a single nonprofit housekeeping unit
with a single kitchen facility as distinguished from a
group of persons occupying a boarding house, tourist
home, lodging house, hotel, motel, fraternity or
sorority house, or a dormitory.

Farm: Means the land, buildings and machinery used in
the commercial production of farm products.
Establishments keeping dog kennels, riding stables,
slaughter houses, fertilizer works, and bone yards
shall not be considered as a farm.

Farm Products: Means those plants and animals useful
to human beings and includes, but is not limited to,
forages and sod crops, grains and feed crops, dairy and
dairy products, poultry and poultry products,
livestock, trees, fish, apiaries, equine and other
similar products, or any other product which
incorporates the use of food, feed, fiber or fur.

Farm Building: ‘A building or structure other than a
dwelling, moved upon, maintained, used or built on a
farm which is essential and customarily used on farms
of that type for the pursuit of agricultural
activities. : o

Floor Area: The area of all floors computed by
measuring the dimensions of the outside walls of a
building. Porches, patios, terraces, breezeways,
interior utility areas, carports, verandas, garages,
unfinished attics, attic floor areas with less than
five (5} vertical feet from floor to finished ceiling
are excluded. Floor areas of walkout basements may be
considered if finished off in such a manner as to be
suitable for occupancy and which contains a means of
exit from each rcom directly to the exterior of the

4



23.

24,

25.

26.

27.

28,

structure in compliance with the applicable building
and fire codes. This square footage can be used for
the purposes of complying with the floor area
requirements of this Ordinance.

Green Belt Zone: Means an area of maintained natural
vegetation between all structures on the property and
the High Water Level Elevation that extends the entire
width of the property.

Hazardous Substance: A chemical or other material which
is or may become injurious to public health, safety, or
welfare or to the environment.

High Water Tevel Elevation: For Lake Charlevoix this is
the highest water level elevation for Lake
Michigan/Huron as recorded by the United States Army

. Corps of Engineers, plus two .(2) feet. For Walloon.

Lake this level ig the elevation of the cutlet dam or

‘as set by the courts, plus one-half (1/2) foot. For

all other lakes and streams this level is the 100 year
flood plain elevation plus one-half (1/2) foot. (Note:
The High Water Level Elevation shall be measured from
that point upland from the body of water where the
sustained elevation shall no longer fall below said
High Water Level Elevation.

Highway: Any public thoroughfare, road or street,
except alleys including Charlevoix County, Federal and
State roads and highways.

Home Occupations: An occupation carried on entirely
within a dwelling which is clearly secondary to the use
of the premises as a residence. Not more then three
(3) employees shall be permitted in the home
occupation, two (2) of which must reside on the
premises. The home occupation may not take place in
the garage portion of the building or in any accessory
structures, nor outside the dwelling, and may occupy no
more than twenty-five percent (25%) of the floor area
of the dwelling. A home occupation shall not result
in increased traffic flow, the creation of offensive
noise, odors, light, pollution of other types, or
otherwise create a nuisance. No home occupation shall
result in interior or exterior alterations to the
structure.

Inoperable Vehicle: Includes any vehicle without a
current license, registration or certification to
operate in the air, on the water, or public street,
road, highway or public right-of-way.

5



29.

30.

31.

32.

33.

34,

35.

36.

37.

Junk Yard: Any parcel of land on which two or more
inoperable vehicles are parked or stored, partly or
wholly dismantled, mnot in a permanent building, shall
be deemed to be a junk yard. For purposes of this
definition a building shall not include tents, awnings,
vehicles, whether mounted or not on wheels and situated
on private property and used for purpose of a building.

Master Deed: The legal document prepared and recorded
pursuant to the Condominium Act, within which are, or
to which is attached as exhibits and incorporated by
reference, the approved by-laws for the project and the
approved condominium subdivision plan for the project.

Land: The surface area known as real estate.

Lot or Parcel: An area of land, or adjacent areas of

- land under one ownership which were legally created and

are described with fixed boundaries, of sufficient size
and configuration to meet the site development '
requirements of this Ordinance and having access to a
public road. Except where otherwise specified, Site
Condominium Units as defined within, shall conform with
all applicable regqulations in this Ordinance the same
as all other lands meeting the definition of a lot or
parcel.

Lot Coverage: The percentage (%) of the property
covered by buildings, driveways, sidewalks, parking
areas, loading docks, or other structures or other
impervious surfaces which impede the free infiltration
of water.

Lot Line: The boundaries of a lot or site condominium
unit which divide one lot or site condominium unit from

- another lot or site condominium unit or from a public

or private road or any other parcel of land allowing
access to lots or site condominium units.

Lot TLine, Front: The portion of the property that
borders on a road. Where a parcel of property is on a
corner lot there shall be two front lot lines, and the
setback from the front yard shall be maintained on each
front yard.

Lot Line, Rear: Line opposite and most distant from
the front lot line.

Lot Line, Side: Any lot line which is neither the
front or rear lot line.



38.

39.

40.

41.

42.

43 .

44,

45,

46.

Lot Of Record: A parcel of property described by a
legal instrument such as a warranty deed, quit claim
deed, master deed or land contract recorded in the
offices of the Charlevoix County Register of Deeds.

Mobile Home: A structure, transportable in one (1) or
more sections, which is built on a chassis and designed
to be used as a dwelling with or without permanent
foundation, when connected to the required utilities,
and includes the plumbing, heating, air-conditioning
and electrical systems contained in the structure.

Mobile Home Park: Any site, lot, field, tract, or
parcel of land upon which two (2) or more occupied
mobile homes are harbored either free of charge or for
revenue purposes and shall include any structure,
building, or enclosure used or intended for use as a

..part of the equipment of such park.

Net Acreage: Means the area of the lot excluding
flocdways, areas with slopes equal to or greater than
eighteen (18%) percent as mapped in the Soil Survey of
Charlevoix County, wetlands, easements, open spaces and
similar unbuildable land other than designated open
space.

Nonconforming Use: Use of property or structure that
was lawful at the time of the adoption of this Zoning
Ordinance or an amendment of this Zoning Ordinance, but
which does not presently conform with the Zoning
Ordinance requirements.

Parent Parcel: Any lot, parcel or site condominium
unit from which other lots, parcels or site condominium
units are created from. (Note: a series or combination
of adjacent lots, parcels or site condominium units

- under common ownership shall be considered as a single

parent parcel)

Planning Commission: The Evangeline Township Planning
Commission established and whose duties are pursuant to
the Township Planning Act P.A. 168 of 1959, as amended.

Principal Use: The main or central purpose {use) to
which a lot or parcel is put. There shall be only one

principal use per lot or parcel.

Private Road: A street, drive, or other thoroughfare
used for passage to and from land which does not abut a
public road, constructed and maintained to the
standards outline in the Evangeline Township Private
Road Ordinance. (Evangeline Township Ordinance # 14)
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47.

48.

49,

50.

51.

52.

53.

54.

55.

Public Utilities: Any utilities which fall under the
jurisdiction of the Michigan Public Service Commission.

Raceways: Raceways shall be defined as any trails,
designated paths, routes, or roadways designed for the
purpose of racing automobiles, horses, motorcycles,
ATV's or snowmobiles,

Replacement Cost: Means cost of new construction minus
depreciation.

Riding Stables: Riding stables shall be defined as the
keeping of two (2) or more horses for the purpose of
renting the same, on either an hourly, daily, weekly,
or any. time period, to any persons other than the
owners thereof.

. Roadside Stand: . A structure used or intended to be

used solely by the owner tenant of the property on
which is located for sale only seasonable farm
products of the immediate locality on which such
roadside stand in located.

Sanitary Landfill: Sanitary landfill shall be defined
as waste disposal areas, where the waste is deposited
in a trench, compacted and back filled with land cover,
in accordance with the Michigan Statutes regulating
Sanitary Landfill siting, design, construction and
operation.

Setback, Front Yard: The minimum distance any portion
of any structure hereafter erected (or altered) shall
be located from a public highway or private road
right-of-way or easement line, or front lot line, as
the case may be.

- Setback, Side Yard: The minimum distance any portion

of any structure hereafter erected (or altered) shall
be located from the side lot line. In the case of site
condominium units the borders of adjacent building
envelopes shall be separated by a minimum of twice the
distance of the Side Yard Setback.

Setback, Rear Yard: The minimum distance any portion
of any structure hereafter erected (or altered) shall
be located from the rear lot line. In the case of site
condominium units the borders of adjacent building
envelopes shall be separated by a minimum of twice the
distance of the Side Yard Setback.



56.

57.

58,

59.

60.

61.

62.

63.

Site Condominium Unit: That portion of a condominium
project designed and intended for separate ownership
interest and use, as described in the Master Deed.
Also defined as a Condominium Unit in the Condominium
Act.

Seils, Class T: Soil Series with very slow to
moderately slow permeability identified in the 17.S.
Soil Conservation Service Soil Survey of Charlevoix
County or designated by the Charlevoix Soil and Water
Conservation District as Soil Series in Soil Management
Groups 1.5a, 2.5a, 3/2a, 4/2a, or 5/2a. '

Soils, Class II: Soll Series with moderate to very
rapid permeability identified in the U.S. Soil
Conservation Service Soil Survey of Charlevoix County
or designated by the Charlevoix Soil and Water
Conservation District as Made Land (Ma) or Lake Beaches
(Lb) or as Soil Series in Soil Management Groups Ga,
3a, 4a, 5a, 5.3a, 5a-h or Ra. '

Soils, Class TIT: Soil Series designated as hydric by
the USDA Soil Conservation Service identified in the
Soil Survey of Charlevoix County or designated by the
Charlevoix Soil and Water Conservation District as Soil
Series in Soil management Groups 1c, 1.5¢, 2.5c, 3b,
3¢, 3/1c, 3/2b, 3/2c, 4c¢, 4/2c, 5¢, Gbe, L-2c¢, L-Mc,
Mc, Mc-a, M/mc, M/3c, M/4c, or Rbc.

Special Uses: Land uses which have unique
characteristics that are potentially discordant with
other uses in a district. Special uses are subject to
review and approval under MCLA 125.286C through 125.21
of the Township Zoning Enabling Act, P.A. 169 of 1959,
as amended.

Subdivision Control Act: Michigan Public Act 288 of
1967, as amended.

Structure: Any production or pieces of work
artificially built up or composed of parts joined
together in some definite manner, including but not
limited to dwellings, decks, garages, buildings,
satellite dishes, sewage disposal systems, drainfields,
signs and signboards. This definition does not include
incidental items such as birdhouses, birdbaths, utility
poles, flag poles, swingsets, fences less than four (4)
feet high, etc.

Tourist Home: A dwelling in which overnight
accommodations are provided or offered to transient

9



64.

65.

66.

67.

68,

65.

70.

71.

72.

guest for compensation. A tourist home shall not be
considered or construed to be a multiple dwelling,
motel, hotel, boarding or rooming house. A tourist

- home does include bed and breakfast establishments that

conform with all local and state regulations.

Township Board: The Evangeline Township Board of
Trustees.

Vehicle: Includes any motorized conveyance which
requires a current license, registration or
certification to legally operate in the air, on the
water, or on a public street, road, highway or public
right-of-way.

Vertical Setback: For parcels located aajacent to a
lake, river or stream, the top of the footings of any

building or structure or the bottom of the trench of

any drainfield erected after the date of enactment of
this Ordinance shall be at an elevation equal to or
greater than the High Water Level Elevation of said
lake, river or stream.

Wetland: Land characterized by the presence of water at
a frequency and duration sufficient to on support and
that under normal circumstances does support wetland
vegetation or aquatic life and is commonly referred to
as a bog, swamp, or marsh or soils classified as hydric
by the USDA Soil Conservation Service.

Yard: A space open to the sky and unoccupied or
unobstructed on the same lot with a structure.

Yard, Front: A yard extending across the full width of
the lot between the front lot line and the nearest line
of any structure.

”Yard, Rear: A yard extending across the full width of

the lot between the rear lot line and the nearest line
of any structure.

Yard, Side: A yard extending from the front yard to
the rear yard between the side lot line and the nearest

line of any structure.

Zoning Board Of Appeals: The Evangeline Township
Zoning Board of Appeals, established pursuant to the

Township Rural Zoning Act, P.A. 184 of 1943, as
amended.

ARTICLE 3

10



GENERAL PROVISIONS

Section 3.01 - Zoning Map of Evangeline Township

The Zoning Map of Evangeline Township and all information
and proper notations shown thereon are hereby made a part of
this Ordinance. Unless otherwise provided, the boundary
lines of all zoning districts shall be interpreted as
following along section lines or the division of sections
such as quarter and eighth lines; or the centerline of
highways, streets, and waterways, or the shoreline of water
bodies; or the boundaries of incorporated areas, recorded -
plats or subdivisions; or property lines of legal record on
the date of enactment of the Ordinance, or any extension of

. sald lines. The Official Zoning Map of Evangeline Township

shall be on display at the Township Hall.

Section 3.02 - Scope of Ordinance

A.

Except as otherwise provided, no land, or existing
buildings, and no new structures, or part thereof, shall
hereafter be located, erected, used or altered other than in
conformity with the provisions of the Ordinance.

Section 3.03 - Essential Service Clause Pertaining To Utilities

A.

The erection, construction, alteration, maintenance, and
operation by public utilities or municipal departments or
commission, of overhead or underground gas, electrical,
steam or water distribution, transmission systems,
collection, supply systems, including mains, drains, sewers,
pipes, conduits, wires, cables, fire alarm boxes, police
call boxes, traffic signals, hydrants, poles, electrical
substations, gas regulation stations, and other similar
equipment and accessories in connection therewith,
reascnably necessary for the furnishing of adequate service
by such public utility or municipal department or commission
or for the public health or safety or general welfare, shall
be permitted as authorized or regulated by law and other
Ordinances of the Township of Evangeline in any use
district, provided that the above meet the setback and
dimensional requirements of the respective districts and the
Planning Commission is notified at least sixty (60) days
prior to any major construction, and provided a Zoning
Permit is obtained.

Section 3.04 - General Lot and Yard Limitations

A.

Non-Duplication: In determining lot and yard requirements,
no area shall be counted as accessory to more than one (1)
structure and no area necessary for compliance with the
space requirements for one (1) building or use shall be
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B.

counted in the calculation or requirement for any other
building or use.

Front and Side Yard Uses: Every part of every front, side
or rear yard shall be clear of any structure.

Section 3.05 - Lot-Building Relationship

A.

Hereafter, every building erected, altered or moved shall be

1. located on a legally created lot of record as deflned
herein;
2. and except where otherwise specified in this Ordinance

there shall be no more than one (1) principal building
and where area permits, permltted accessory structures,
located on each lot or site condominium unit in any
District. :

Section 3.06 - Lot Width To Depth Relationship

A.

Any lot or site condominium unit created after the date of
adoption of this Ordinance shall have minimum dimensions at
least as deep as wide. Maximum dimensions shall be no more
that four (4) times as deep as wide.

Section 3.07 - Lot or Site Condominium Unit Creation

A,

All lots or site condominium units hereafter c¢reated shall
be of sufficient size and configuration to meet the
requirements of this Ordinance.

Section 3.08 - Placement of Structures

A.

No structure serviced by an on site septic system shall be
placed in an areas where the natural- slope is (or was)
steeper than eighteen (18%) percent with out approval from
the Planning Commission.

ARTICLE 4

SCHEDULE OF DISTRICT REGULATIONS

Segtion 4.01 - XKinds of Districts

For the purpose of this Ordlnance, all of the unincorporated
area of Evangeline Township is hereby divided into the
following Zoning Districts, the location of which Districts
is shown on the accompanying Zoning Map of Evangeline
Township.

12



1. Residential R-1

2. Medium Density Residential R-2
3. Multiple Use Residential R-3
4. Mobile Home Parks R-4
5, Commercial Cc-1
6. Industrial I-1

7. Rural Residential/Farm/Forest RRF-1

8. Recreational . R-C

Section 4.02 - Residential, R-1

A.

Purpose: This district shall cover pre-existing residential
areas where small lots (less than 3 acres in area) presently
predominate. Because of the small parcel sizes allowed in
this District and the limited ability of soils to absorb
sewage waste from individual septic tanks and to supply safe
water from wells future expansion of this District shall
only be into areas serviced by a minimum of primary and
secondary sewage treatment. Other limited residential and
public uses are permitted in this District via the special
use permit procedure in order to insure compatibility with
residential uses in this District.

Use Regulations: Land, buildings and structures erected,
altered, and/or used shall be for the following purposes
only:

1. The principal use in this District shall be detached
one-family and two-family dwellings.

2. Where area and setback requirements allow, accessory
uses customarily incidental to the preceding listed
permitted uses such as decks, garages, storage sheds,

etc. .

3. Home occupations as defined in Section 2.01A Part 27 of
this Ordinance.

4. Subdivisions and condominium projects which meet the
density, lot area and setback requirements of this
Ordinance, provided that when more than four lots
platted under the Subdivision Control Act, P.A. of 1967
or any condominium projects regulated under the
Michigan Condominium Act, P.A. 59 of 1978, are
proposed, they shall require site plan approval

13



Size

pursuant to the requirements of Articles 8 and 9 of
this Ordinance prior to construction.

Special uses may be authorized in this district
provided that an application is submitted for a Special
Use Permit and is approved in accordance with
procedures, provisions and standards of Articles 7, 8 &
9 of this Ordinance. Special uses include the
following: Parks, playgrounds and other recreational
facilities, churches, schools, libraries, clinics,
convalescent homes and day care centers.

of Premises:

Parcels of land upon which dwelling units are hereafter
erected shall contain not less than fourteen thousand
(14,000) square feet per dwelling unit.

Any lot hereafter created in this district shall have a
minimum of one hundred feet of frontage on either a
highway or a private road. In cases where a parent
parcel is developed under the provisions of the
Condominium Act the minimum frontage required of said
parent parcel on a highway or private road shall be one
hundred (100} feet per site condominium unit.

Furthermore, any lot hereafter created which shall abut
a lake, river or stream shall have a minimum of one
hundred (100) feet of frontage on said lake, river or
stream. In cases where a parent parcel is developed
under the provisions of the Condominium Act the minimum
frontage required of said parent parcel on a lake,
river or stream shall be one hundred (100) feet per
site condominium unit.

The floor area of every single family dwelling
hereafter erected shall be greater than seven hundred
twenty (720) square feet. In cases where dwelling
structures contain a full basement, the minimum flocor
area shall be six hundred and fifty (650) square feet.

Every two-family dwelling hereafter erected shall
contain not less than six hundred (650) square feet of
floor area per dwelling unit.

Height Regulations

1.

No building shall exceed thirty (30) feet in height.

Setback and Yard Requirements
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1. Front Yard Setback - The Front Yard :etback shall be
not less than twenty-five (25) feet.

2. Side Yard Setback - The Side Yard Se -back shall be not
less than ten (10) feet.

3. Rear Yard Setback - The Rear Yard Se-back shall be not
less than twenty (20) feet.

Section 4.03 - Residential, R-2

A.

Purpose: The purpose of this zone distri ¢ is to provide a
stable and sound environment for single f =ily detached
dwellings in a moderately dense setting. This will be
achieved by restricting uses and activiti:s which are not
appropriate in such an area. This zone c¢:strict will be
located at the fringes of higher density ievelopment and
shall be served by an approved water and :rimary and
secondary sewage systems.

Use Regulations: Land, buildings and stru :tures hereafter
erected, altered and/or used shall be for the following
purposes only:

1. The principal uses in this District :-hall be detached
single family or two-family dwellinc units.

2. Where area and setback requirements llow, accessory
uses customarily incidental to the r =ceding listed
permitted uses such as decks, garage , storage sheds,
etc.

3. Special uses may be authorized in tl =z district
provided that an application is subm :ted for a Special
Use Permit and is approved in accord. nce with
procedures, provisions and standards >f Articles 7, 8
and 9 of this Ordinance. Special use - include the
following: Parks, playgrounds and c . her recreational
facilities, churches, schools, libre :ies, convalescent
homes and day care centers.

Size of Premises

1. Parcels of land upon which dwelling inits are hereafter
erected shall contain not less than Zourteen thousand
{14,000) square feet per dwelling un.t.

2. Any lot hereafter created in this district shall have a
minimum of one hundred feet of frontage on either a
highway or a private road. In cases where a parent
parcel is developed under the provisions of the
Condominium Act the minimum frontage required of said
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parent parcel on a highway or private road shall be one
hundred (100) feet per site condominium unit.

Furthermore, any lot hereafter created which shall abut
a lake, river or stream shall have a minimum of one
hundred (100) feet of frontage on said lake, river or
stream. In cases where a parent parcel is developed
under the provisions of the Condominium Act the minimum
frontage required of said parent parcel on a lake,
river or stream shall be one hundred (100) feet per
site condominium unit.

3. The floor area of every single family dwelling
hereafter erected shall be greater than seven hundred
twenty (720) square feet. In cases where dwelling
structures contain a full basement, the minimum floor
area shall be six hundred and fifty (650) square feet.

4, Every two-family dwelling hereafter erected shall
' contain not less than thirteen hundred (1,300) six
hundred (650) square feet of floor area per dwelling
unit.
D. Height Regulations
1. No building shall exceed thirty (30) feet in height.
E. Setback and Yard Requirements

1. Front Yard Setback - The Front Yard Setback shall be
not less than twenty-five (25) feet,.

2. S8ide Yard Setback - The Side Yard Setback shall be not
less than ten (10} feet.

3. Rear Yard Setback - The Rear Yard Setback shall be not
less than twenty (20) feet in depth.

Section 4.04(a) - Residential, R-3

A. The purpose of this district is to provide a stable and
sound environment for a variety of types of dwelling units
and to encourage development of more imaginative and
creative designed living areas in areas serviced by sanitary
sewer service providing tertiary treatment (Note: Areas not
serviced by said sanitary sewer service may be developed as

i per the provision of the Rural Residential/Farm Forest RRF-1
g District of this Ordinance). It is also the purpose of this
zoning district to achieve the following objectives:
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1. To provide a more desirable living environment by
preserving the natural characteristics of open fields,
stands of trees, flood plains, bodies of water, and
similar natural assets.

2. To allocate lands within the township to accommodate
dwelling units with shared open spaces and recreation
areas.

3. To develop common openspace areas and recreational

facilities in a central location, within reasonable
distance of all dwelling units.

4, To insure the continued desirability and stability of
the township by encouraging variety in the physical
development of the township through a mixture of
housing types.

Section 4.04(b) - Use Regqulations

A, Land, buildings and structures, erected and (or) altered in
this district shall be for the following purposes only:

1. Single or Multiple family dwelling units

2. Playgrounds, parks, tot lots, open spaces and
noncommercial recreational uses, either enclosed or in
the open, for the use of occupants only.

3. Accessory uses customarily incidental to the preceding
listed permitted uses, but not limited to, off-street
parking, as required by provisions of this Ordinance.

B. Area Regulations.

1. The borders of any building envelopes shall be setback
a minimum forty (40) feet from any public or private

road.

2. The borders of any building envelope shall be set back
a minimum of fifteen (15) feet from the borders of any
other building envelope.

4, Not more than fifteen (15%) percent of each parcel in
this zoning district (R-3) may be occupied by
imperviocus surfaces which shall limit the free
infiltration of precipitation.

{
B 5. Not more than four (4) dwelling units per acre of net

acreage shall be permitted in this zoning district.
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6. A maximum of four (4) common wall dwelling units shall
be allowed per structure.

7. Each dwelling unit in this zoning district shall
contain a minimum of six hundred fifty (650) square of
floor area.

8. The minimum area of the parent parcel of land on which
lots or condominium units shall be developed in this
district shall be twenty (20) acres.

9. A minimum of fifty (50%) percent of said parcels
preexisting area shall remain as a single contiguous
parcel and be designated as openspace lands.

Section 4.04(c) - Allowable Uses of Designated As Openspace Lands

A.

Useérallowed of designated openspace lands include:

1. Septic drainfields and Sewage treatment systems.

2. Noncommercial recreation

3. Conservation activities,

4. Forestry or agricultural purposes.

5. Accessory structures related to any of the above
activities

Designated openspace lands shall be owned in common by all
owners of lots or site condominium units created out of the
parent parcel.

Designated open space lands shall covered by a conservation
easement or other restrictive covenant;. (found acceptable by
the Planning Commission} allowing in perpetulty only those
uses outlined in Items A of this Section.

Where applicable, a property owner's association shall be
established for the purpose of permanently maintaining all
private drives, access or roads, recreational facilities and
open space areas. Such property owner’s association
agreements shall guarantee continuing maintenance of the
above. Provisions shall be included that in the event of
lack of maintenance by the association the Township shall
have the authority to at its option to preform such
maintenance that it deems necessary and place a lien on said
properties to recover cost that it may incur. This agreement
shall be submitted to the Township Board for it's approval
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prior to the approval of the site plan by the Planning
Commission.

Section 404(d) - Siting Criteria For lots and Site Condominium

A,

Units

Lots and Site Condominiums created under provisions of thisg
District shall be sited in such a manner that their
subsequent building envelopes shall meet the following
siting criteria.

1.

Building envelopes shall be clustered around and take
their access from a private road instead of each
fronting on a public road. Said access shall meet
Township standards for private roads or be constructed
to Charlevoix County Road Commission standards and
specifications. .

Borders of building envelcopes shall also be located a
minimum of sixty (60) from the borders of other
building envelopes or one hundred (100) feet from the
side or rear lot lines of the parent parcel.

Building envelopes the borders of which shall cover the
dwelling unit and any other structures accessory to the
dwelling unit (e.g. garages, storage sheds, ete) shall
be sited to the greatest extent feasible, to meet the
following criteria (listed below in order of priority,
as it is recognized that some situations may not exist
or may conflict with others on any give site):

a. on soils not considered "hydric" by the USDA Soil
Conservation Service;

b. in order to provide summer shade and shelter from
" winter wind, and to enable new construction to be
visually absorbed by natural landscape features,

building envelopes shall be located within the
marginal edges of any woodlands where woodlands
comprise fifty (50%) percent or less of the parent
parcels area or in any location in woodlands where
woodlands comprise more than fifty (50% percent of
the parent parcels area. A maximum of fifty (50%)
percent of said marginal edges may be used for
such purposes. Marginal edges shall extend a
maximum of two hundred (200) feet into the
interior of said woodlands) ;

c. on areas not designated as of prime agricultural
or forest soils. 1In situations where it is
necessary to locate building envelopes on said
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goils, it shall be done in such a manner which
shall maximize the usable area remaining for
agricultural and/or forestry uses;

d. in locations least likely to block or interrupt
scenic vistas, as seen from the public roadway (s)
and waters; Note: (In such situations where it is
necessary to locate building envelopes in such
areas, the Planning Commission may require
landscape plantings be established and maintained
to screen and otherwise minimize the visual impact
of buildings). g

e. other criteria deem necessary by the Planning
Commission for a particular site.

4. Building Envelopes shall not be located-in areas where
the natural preexisting slopes.are.(or were) greater
than eighteen (18%) percent.

B. In situations where it is necessary for lots or site
condominium units or building envelopes located on said lots
or site condominium units to access directly onto an
existing public road rather than onto a private road
servicing other lots or site condominium units, the minimum
frontage requirement for said lots or site condominium units
on said public road shall be three hundred and fifty (350)
feet. (Note- For purposes of this provision no building
envelope, lot or site condominium shall be considered
serviced by more than one (1) private road).

D. A buffer zone at least fifty (50) feet in width contain
suitable screening trees and shrubs and planted at spacings
outlined within this ordinance shall be established and
maintained between building envelopes and public roads or
open spaces not covered by forest. :

E. Lots or site condominium units in this district shall be
located in such as manner that the borders of any building
envelope shall be setback a minimum of two hundred (200)
feet upland from the high water elevation as defined of any
lake, river or stream or fifty (50) feet upland from the
boundaries of any area designated as a wetland. Setback
areas shall be part of the designated open space. Except
for the planting of trees or shrubs said setback areas shall
remain in an undisturbed state.

Section 4,04 (e) -~ Other Development Regqulations

A. The maximum height of any structure in this district shall
not exceed thirty (30) feet.
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The horizontal distance measured in feet between parallel or
nearly parallel elements of buildings forming courts and
courtyards shall be not less than twice the height of the
taller building measured in feet.

Not less than two (2) off-street parking spaces shall be
required for each dwelling unit. Such parking shall be so
placed so as not to interfere with any recreation or service
area and shall not be less than twenty-five (25) feet from
any property lines or street or private road right-of-way
lines.

All areas provided for use by vehicles shall be surfaced
with bituminous asphalt, concrete, grasscrete or similar
materials. .

Areasg for loading and unloading delivery trucks and other
vehicles and for refuse collection service, fuel and other
services shall be provided and shall be adequate in size and
shall be so arranged that they may be used without blockage
or interference with the use of the access way or automobile
parking facilities.

Provisions shall be made for safe and efficient ingress and
egress to the public streets and highways servicing this
District without undue congestion or interference with
normal traffic flow.

All new utility lines (power, telephone, water, gas, cable
TV) serving structures in this District shall be placed
underground.

Where applicable the site plan should include such amenities
such as community areas, laundry facilities, playground and
tot lots, and other services necessary for the comfort and
convenience of the residents.

In wooded areas clearing shall be allowed for roads &
building envelopes. The remaining wooded areas may be
judiciously trimmed or thinned to allow for filtered views
and to remove dead and dying trees. However the total basal
area of trees remaining shall not be less than sixty (65)
square feet per acre.

Dwellings and Accessory Structures shall be served by
sanitary sewers providing at a minimum primary and secondary
treatment

A Site Plan shall be submitted and approved by the Planning

Commission as per provisions of Articles 8 and 9 of this
Ordinance.
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Section 4.05 - Mobile Home Parks, R-4

A.

Purpose: This district is established to provide for
development of areas for manufactured housing and mobile
homes where the necessary services are available for
affordable and healthful neighborhoods that are more dense
than any other permitted in the township but which are still
developed so as to maintain the character and preserve the
environmental quality of the township.

Use regulations: Mobile homes, modular homes, manufactured
homes and site constructed single family homes are '
permitted.

Standards: All mobile home parks shall conform with the use
and structure requirements of this Ordinance and with all
site development requirements of P.A. 96 of 1987, the Mobile
Home Commission Act. In addition, a twenty-five (25) foot
front yard setback and a twenty (20} foot side and rear yard
setback shall be maintained between the lot lines and any
principal structure. BAll trees greater than five (5) inches
in diameter shall be maintained with the side and rear yards
and any site development practices which result in the death
of such trees (such as from scarring or ground compaction)
shall require replacement of such trees one for one with
comparable species not less than two (2) inches in diameter
within two (2) months of removal of such dead or dying
trees.

Not more than thirty (30%) percent of any parcel in this
zoning district may be occupied by impervious surfaces.

A Site Plan shall be submitted and approved by the Planning
Commission per provisions Article 8 and 9 of this Ordinance
for any use in this district of.

Section 4.06 - Commercial, C-1;

A.

Purpose: It is the intent of this district to provide for a
variety of business and office uses in clustered functional
centers located near major arterial streets in a limited
number of locations in order to avoid strip and spot
commercial development, lessen congestion on public streets,
protect adjacent noncommercial land uses and to promote the
economic viability of commercial areas.

Use regulations: Land, buildings and structures, erected
and/or altered shall be for the following purposes only:

1. Stores and shops for the conduct of generally
recognized retail businesses when conducted within
buildings having a roof and totally enclosed by walls.
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Personal service shops, such as barber shops, beauty
parlors shoe and tire repair shops, laundry and dry
cleaning pickup shops.

Professional cffices.

Banks, restaurants, dressmaking, tailoring, millinery
and photographic.

Public owned buildings and public utility buildings.

Telephone exchanges and substations without service or
storage yards, community clubs, fraternal lodges and
similar civic and social organizations, when not
operated for profit.

Accessory uses customarily incidental to any of the
above permitted or approved uses.

A Site Plan Review shall be conducted for any permitted use
in this zoning district in accordance with Articles 8 and 9

of this Ordinance.

Size of Premises:

1.

There shall be a one (1) acre minimum lot area with a
minimum lot width of two hundred (200) feet on any
highway or private right-of-way in this zoning
district,

Setbacks and Yards

1.

Front Yard Setback - The Front Yard Setback shall be
not less than fifty (50) feet.

Side Yards - The Side Yard Setback shall be not less

than ten (10) feet except where buildings are abutted
and a suitable driveway of twelve (12) feet (minimum)
is provided at one side of each building.

Rear Yards - Every building hereafter erected (or
altered) shall provide a rear yvard no less than ten
(10) feet in depth and such yard shall be kept open and
unobstructed for access of firefighting equipment.

Height of Building - No building shall hereafter be erected
(or altered) exceeding a height of thirty (30) feet.

Floor Area - There shall be no minimum fleoor area
requirement in this zone district.
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Section 4.07 - Industrial, I-1

e

a. Purpose: The intent of this district is to provide for a
variety of industrial and limited commercial uses in areas
of the township affording direct access to all- weather
highways, adequate storm drainage and existing power, water,
and waste water disposal. Such industrial areas should be
free of incompatible uses designed so as not to harm
adjacent conforming uses, and provided with adequate land
for expansion. Since such property is limited in
availability, it will be conserved and restricted for use
for industrial purposes in the interest of the community’s’
economic growth and development.

B. Use regulations: Land, buildings and structures, hereafter
erected, altered or used, shall be for the following
purposes only:

| 1. Warehouses and storage buildings and yards.
2. Lumber yards.
3. Commercial laundry and dry cleaning establishments.

4, Establighments contained within a building which are
operated and used for fabricating, assembling and
development activities.

C. A development plan shall be submitted and a Site Plan Review
conducted for each permitted use in this zoning district in
accordance with Articles 8 and 9 of this Ordinance.

D. Size of Premises

1. Every parcel of land upon which a building is hereafter
erected shall contain no less than 20,000 square feet
of area and shall be no less than one hundred (100)
feet in width throughout its depth.

E. B8Setback and Yards

1. Front Yard Setback - The Front Yard Setback shall be
not less than twenty (25} feet.

2. Side Yard Setback - The Side Yard Setback shall be not
less than ten (10} feet in width,

{ 3. Rear Yard Setback - The Rear Yard Setback shall be not

B less than ten (10) feet in depth. Such yard shall be
kept open and unobstructed for access of firefighting
equipment.
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F. Height of Building - No building shall be hereafter erected
: (or altered) exceeding a height of thirty (30) feet.

Section 4.08(a) - Rural Residential/Farm Forest District

A. This District shall be named the Rural Residential/Farm
Forest District RRF-1

Section 4.08(b) - Statement of Purpose

A. This district is established to achieve the following goals
through flexible innovative regulation as outlined in this
Ordinance:

1. To recognize and promote a pattern of development which
will allow future development to occur while
- simultaneously preserving the open space and rural
character within Evangeline Township.

2. To insure that land areas within Evangeline Township
which due to soils, climate and topography are well
suited for production of food, feed or fiber, are
retained for such production unimpeded by the
establishment of incompatible uses which would hinder
farm and forestry operations and irretrievably deplete
agricultural and forest lands.

3. To preserve woodlands and wetlands which because of
their natural physical features, are useful as water
retention and groundwater recharge areas and as habitat
for plant and wildlife.

4. It further the purpose of this district to:

a. protect existing public investment in
infrastructure (especially public roads);

b. prevent a density of housing so great that new
infrastructure and public services are needed;

c. insure the adequacy and serviceability of pfiVate
roads.

B. Inclusion of areas in the Rural Open Space\Farm Forest

district boundaries are based on:

1. An analysis of soils that identified those areas
especially well suited for farming and forestry as
classified by the U.S.D.A. Soil Conservation Service or
the Prime Timberlands Inventory conducted by the
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Northwest Michigan Resource Development and
Conservation District;

Or other factors including the existence of substantial
agricultural land use or forest cover, existing
investment in agriculture and forestry, the extent of
and proximity to non farm development, the average size
of existing parcels and the minimum acreage needed for
economic farming and forestry operations.

Section 4.08(c) - Permitted Uses

A. The following uses of land are permitted in this district:

1.

1a0.

T

12.

13.

Farms, includihg both general and specialized farming
operations devoted to the production of food, feed or
fiber. !

Conservatibn areas for fauna and flora.

Farm dwelling units and other farm buildings.

Farm drainage and irrigation systems.

Forest preserves.

Game refuges.

Historic sites and structures.

Single family detached non-farm dwelling units.

Timber-cutting for public safety, personal
non-commercial use, or commercial use.

Transmission and distribution lines, and pipelines of
public utility companies.

Uses customarily accessory to farm operations (this
shall include seasonal farm market stands selling items
produced on the farm).

Where area and setback requirements permit uses and
structures customarily accessory to single family
dwellings.

Home occupations as allowed by provisions of this
Ordinance.

Section 4.08(d) - Lot Creatiocn
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A. Lots or site condominium units less than thirty (30) acres
in area created in this district after the date of adoption
of this ordinance and the subsequent building envelopes
located on said lots or site condominiums shall conform to
the following provisions:

1. Lot division: Said lots or site condominium units shall
only be created from:

a. preexisting parent parcel(s) legally created and a
lot of record before date of adoption of this
Ordinance;

b. or parent parcels thirty (30) acres or greater in

area .and a lot of record created after the date of
adoption of this Ordinance.

2. Number of lots or site condominium units and subsequent
building envelopes allowed per parent/parcel(s): The
maximum number of lots or site condominiums (including
designated open space land) which may be created on
sald parent parcel (s} shall be one (1) per three (3)
acres of said parent parcel{s) area.

3. Parcel size: There will be no minimum (except as
required by District Health Department #3 for onsite
septic systems) or maximum parcel size. Rather, the
total area of all new lots or site condominium units
{except for designated open space) shall not exceed .
thirty-three (33%) percent of the total parent
parcel (s) preexisting area.

4. Preservation of open space: A minimum of sixty seven
(67%) percent of said parent parcel (s) preexisting area
shall remain as a single contiguous parcel and be
designated as open space. (Note: Neither public right-
of-ways or water bodies that are not totally within the
borders of the parent parcel shall be included in the
calculation of parent parcel size or open space area)

Section 4.08(e} - Allowable Uses and Requlation Of Desicmated

Open Space
A. Uses allowed on lands designated as open space include:
1. Sewage treatment facilities and septic system
_ drainfields sexrvicing lots or site condominium units
1 created from the parent parcel.
2. Noncommercial recreation
3. Conservation activities,
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4. Forestry or agricultural production purposes.

5. Farm buildings or other accessory structures related to
any of the above activities.

6. A maximum of one (1) single family farm dwelling unit
or one (1) single family non-farm dwelling unit.

7. Private or public rocad right of ways.

Designated open space land shall remain as one (1)
contiguous parcel. Said land may continue to owned by the
original owner of the parent parcel(s) or his assignee or
may be owned in common by any or all owners of lots or site
condominium units created on said parent parcel (s).

Designated open space land shall be setaside by an
irrevocable conveyance (that.is acceptable to the Planning
Commission) such as a recorded deed restriction or a
conservation easement established per Public Act 197 of
1980. Said conveyance shall allowing in perpetuity only for
those uses outlined in Item A of this section.

Where private roads, non commercial recreational facilities,
joint sewage treatment, septic systems, accessory structures
on open gpace areas or other jointly used facilities or
infrastructure shall exist, a homeowner’'s association shall
be established for the purpose of permanently maintaining
said structures, joint facilities or infrastructure. Said
homeowner’s association agreements guaranteeing continuing
maintenance and giving lien to the Township in the event of
lack of such maintenance, shall be submitted to the Township
Board for its approval and approved prior to the approval
for creation of lots or site condominium units by the
Planning Commission or its designated agent.

Section 4.08(f) - Siting Criteria For Lots and Site Condominiums

A.

Except for lots or site condominium units cover pre-existing
single family dwellings building envelopes, all other new
lots and site condominium units (including designated open
space lands) created in this District, shall be laid out in
such a manner that will insure subsequent building envelopes
can and shall be sited in conformance with the following
siting criteria.

1. Wherever practical lots or site condominium units shall
be sited in such a manner that building envelopes shall
take their access from a single access drive or road
instead of each fronting on a public road (Note: Where
dwelling units are clustered, each cluster should
contain not more than ten (10) building envelopes).
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Said access or road shall meet Evangeline Township
standards for private roads or be constructed in
accordance with Charlevoix County Reoad Commission Road
Construction Standards and Specifications.

Borders of building envelopes shall be located a
minimum of fifty (50) feet from the borders of other
building envelopes or fifty (50) feet from the side or
rear lot lines of the parent parcel said lots or site
condominium units were created from or on.

Building envelope borders covering the dwelling unit °
and any other structures accessory to the dwelling unit
(e.g. garages, storage sheds, etc) shall be sited to
the greatest extent feasible, to meet the following
criteria (listed below in order of priority, as it is
recognized that some situations may not exist or may
conflict with others on any give site): '

a. on soils not considered hydric or containing
hydric inclusions as determined by the USDA Soil
Conservation Service;

b. to reduce impact upon agriculture and openspace
areas, to provide summer shade and shelter from
winter wind, and to enable new construction to be
visually absorbed by natural landscape features,
building envelopes shall be located within the
marginal edges of any woodlands where woodlands
comprise fifty (50%) percent or less of the parent
parcels area or in any location in woodlands where
woodlands comprise more than fifty (50% percent of
the parent parcels area. A maximum of fifty (50%)
percent of said marginal edges may be used for
such purposes. Marginal edges shall extend a
maximum of two hundred (200) feet into the
interior of said woodlands) ; -

c. on areas not actively being used for agricultural
purposes or on soils not designated as:

1) Prime, unique or important farmland soils;

2) or timberland soils important on a national
or regional basis.

In situations where it is necessary to locate
building envelopes in said areas or soils, it
shall be done in a manner which shall maximize the
usable area available for agricultural and/oxr

forestry uses;
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d. in locations least likely to block or interrupt
scenic vistas, as seen from the public roadway(s)
and waters; Note: {(In situations where it is
necessary to locate building envelopes in such
areas, the Planning Commission shall allow only
selective trimming of existing vegetation to allow
for filtered views from building envelopes or in
open areas require landscape plantings be
established and maintained to screen and/or
otherwise minimize the visual impact of
buildings) .

In situations where lots or site condominium units shall
take their access directly from a private road constructed
according to Evangeline Township Private Road Ordinance
standards, the minimum frontage on said road shall be
seventy five (75) feet.

In situations where it is necessary for lots or site
condominium units or building envelopes located on said lots
or site condominium units to access directly onto an
existing public road rather than ontoc a private road
servicing other lots or site condominium units, the minimum
frontage requirement for said lots or site condominium units
on said public road shall be three hundred and fifty (350)
feet. (Note: For purposes of this provision no building
envelope, lot or site condominium unit shall be considered
serviced by more than one (1) private road).

A buffer zone at least f£ifty (50) feet in width contain
suitable fast growing native trees and shrubs, planted at
spacings recommended by the Charlevoix Soil & Water
Conservation District, shall be established and maintained
between building envelopes and agricultural uses or other
open gpaces not covered by forest. This standard shall not
apply to farm buildings or in situations where residential
building envelopes shall be located in woodlands where a
forested buffer at least thirty five (35) feet in width
presently exists and which shall be maintained between the
building envelope border and the agricultural use or non
forested open space.

Lots or site condominium units in this district shall be
located in such as manner that the borders of any building
envelope shall be setback a minimum of one hundred (100)
feet upland from the high water elevation as defined of any
lake, river or stream or fifty (50) feet upland from the
boundaries of any area designated as a wetland. In
situations where designated open space is required these
setback areas shall be part of said designated open space.
Except for the planting of trees or shrubs said setback
areas shall remain in an undisturbed state.
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Section 4.08(q) - Site Plan Review Requirements And Approval

A

The Planning Commission shall review and approve the
creation of new lots or site condominiums less than thirty
(30) acres in area in this District. Prior to approval the
applicant shall provide to the Planning Commission with a
Site Plan drawn to an appropriate scale. Said 8Site Plan
shall at a minimum contain the following information:

1. Name and address of the applicant

2. Boundaries and dimensions of existing parcel (s).

3. Location of existing structures.

4. Location of hydric soils or soils containing hydric
inclusions (as per the Soil Survey of Charlevoix
County) .

5. Location of prime, unique and important farmland soils

(as per the USDA-Soil Conservation Service/ Charlevoix
County Soil and Water Conservation District).

6. Location of prime timberland soils or timberland soils
of regional importance (as per the Northwest Michigan
Prime Forestlands Identification Project.

7. Location of existing cover types/uses such as
agricultural lands, forestland, other open spaces,
wetlands, etc..

8. Location and dimensions of proposed lots, site
condominium units, designated open space lands,
building envelopes, common recreation facilities,
private roads, joint sewage treatment facilities or
septic systems. .

9. Location of greenbelt areas as well as a list of
species and plant spacing to be planted at in said
greenbelt. : '

10. Other items that the Planning Commission or deems
necessary to insure compliance with this Ordinance.

In addition to the Site Plan the applicant shall provide

copies of language for the conservation easement or other
restrictive covenants to cover the designated open space

lands, as well as the master deed for projects developed

under the provisions of the Condominium Act.
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With thirty (30) day of receipt of the above materials the
Planning Commission shall hold a public hearing.
Notification of said public hearing shall be done in
accordance with the Special Land Use provisions of this
Ordinance.

After a public hearing the Planning Commission shall prepare
a report stating it’s conclusions, the basis for its
decision, the decision and any conditions related to the
decision. Upon determination by the Planning Commission
that the Site Plan and other required documents are in
compliance with the provisions of this District, the
application to created lots or site condominium units shall
be approved. Granting of approval shall signify conformance
with requirements of Section 1l6c of the Township Rural
Zoning Act, (MCL 125.286¢) as amended.

Section 4.08(h) - Construction Of Dwelling Structures .

A,

A maximum of one (1) building envelope which within in its
borders shall encompass a single family detached dwelling
unit and accessory structures to said dwelling unit, shall
allowed on any legally created parcel, lot or site
condominium unit or any series of adjacent parcels or lots
or condominium units under one ownership provided said
dwelling and accessory structures shall meet all provisions
of this Ordinance and any other applicable statute.

Section 4.08(i) - Special Land Uses

A.

Special uses that may be authorized in this zoning district
include the following uses, provided that an application is
submitted for a Special Use Permit and approved in
accordance with the procedures, provisions and standards of
Articles 7, 8 and 9 of this Ordinance.
1. Religious institutions, cemeteries and
institutions for human care.-

2. Camps, clubs, campgrounds, provided no commercial
activity shall be conducted on the premises.

3. Clinies, sanitariums, convalescent homes and
nurseries.

4, Golf courses, riding stables and publicly owned

recreation areas.

5. Parks, playgrounds, playfields, museums,
libraries, fire stations, schools, community
centers and other public buildings owned and
operated by a governmental agency or a nonprofit
neighborhood group.
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6. All commercial natural resource extractions,
mining or relocation, including sand or gravel,
but specifically exempting cases where land grades
are changed in connection with erection or
construction of any roads.

Section 4.08(4) - Development Standards

A.

The following site development standards applying to all
uses except as noted:

1. Except for golf courses, country clubs, public owned °
recreation facilities or private landings strips and
associated facilities to said uses, the maximum lot
area for all other special land uses allowed in Section
4.08i shall be ten (10) acres,.

2. Except where otherwise specified in this Ordinance the
maximum lot coverage of impervious surfaces shall be
twenty (20%) percent.

3. The borders of building envelopes shall be located a
minimum of twenty five (25) feet from any public or
private road right of way.

4. Except for farm buildings or as otherwise specified in
this Article the borders of building envelopes shall be
setback a minimum of twenty five (25) feet from any
rear or side lot lines.

5. The maximum height shall be thirty five (35) feet or
two and one half (2 1/2) stories, which ever is less.

6. The floor area of every single family dwelling unit
hereafter erected in this district shall be greater
than seven hundred twenty (720} feet. In cases where
dwelling structures contain a full basement, the
minimum floor areas shall be six hundred and fifty
(650) square feet.

The following qualifications and exceptions also apply:

1. The maximum height of farm buildings shall be one
hundred (100) feet. All farm buildings over 35 feet
shall be set back from a lot line a distance at least
equal to the height of the building.

2. Lines and structures within existing public rights of
way (not including buildings) of public utility
companies shall be exempt from the area, placement, and
height regulations of this Section.
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3. Accesses to public roads shall meet ordinance
requirements.

Section 4.09 - Recreational District, R-C

A.

This district includes only those lands in the township
which are public access and park areas, owned by the public,
either State, County or Township. The purpose is to
preserve State, County, and Township property as places for
public use.

Section 4.10 - Waterfront Overlay Requlations

A.

Purpose:

The purpose of these overlay provisions shall be to regulate
the development and redevelopment.of waterfront properties
within the township while to the maximum extent feasible:

1. Protecting water quality.

2. Preserving the "resort character" of these areas.

3. Maintaining a scale of development which is in keeping
with small lot sizes.

4. Minimizing the visual impact of water front
development.

5. Protecting the natural views of "backlot" property
owners.

Scope:

These overlay provisions shall cover all lots or site
condominium units or projects . which front on or directly
access rivers or lakes within the Township. These
regulations shall be in addition to or if in conflict with,
supersede other provisions of this ordinance.

Allowable Uses:

1. Single family detached dwelling units and where lot
area allows accessory uses noxrmal to the use of a
dwelling.

2. Home occupations as defined in Section 2.01A Part 27 of

this Ordinance.

Zoning Regulations:
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Dwelling Units/Lot: One dwelling unit per full 100’ of
frontage or legally created nonconforming lot which
ever is less. (Note: For purposes of this district a
lot or series of adjacent lots under one ownership with
100’ or less of frontage on a lake shall be considered
as a single lot and shall be regulated as such).

Construction on steep slopes: Construction of new
structures or additions to existing structures shall be
limited to those areas where the preexisting slope (at
the time of adoption of this provision) does not exceed
twelve {12%) percent.

Maximum Number of Stories and Building Height: Two
stories with a maximum building height of twenty-four
(24') feet for lots with less than 100’ of waterfront
frontage per dwelling unit or two stories with a
maximum building height of thirty (30’) feet for lots
with 100’ or greater of waterfront frontage

Water Front Setback: Except for docks, shoreline
protection structures and walkways four (4’) feet or
less in width, all other structures shall be located a
minimum of fifty (50‘) upland from the high water
elevation as defined.

Wetland Setbhack: All structures or additions to
existing structures shall be set back at least 25’ from
areas defined as wetlands.

8ide Yard Setback: Ten (10’) feet.

Road Setback: No building shall be setback less than
twenty five (25') feet from the present public roadways
edge. In situations where lots are found to have less
that 150’ feet of depth as measured from the high water
elevation to the edge of the roadway the minimum
setback shall be sixteen (16’') feet.

Water Quality Protection Requirement: To further
protect water quality, on lots or site condominium
projects which do not presently have a greenbelt zone
meeting the requirements of Section 6.02 of this
ordinance, as a condition for the approval of:

a. reconstructing an existing structure, or;

b. changing the spacial dimensions of an existing
structure, or;

c. enclosing portions of any existing building, or;
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d. the addition of new structures, or;
e. the granting of any variance

a water quality protection strip shall be established
and maintained . This strip shall at minimum meet the
following specifications.

1} Be located between all structure(s) (except
walkways, docks and shoreline protection
measures) and the waters edge.

2) The minimum width shall be twenty five (25’)
feet and shall extend (excluding a single
path with a maximum width of ten feet) across
the full width of waterfront portion of the
lot.

3) On Lake Charlevoix all portions shall be
located upland from the all time record high
water elevation for Lake Michigan/Huron as
determined by the U.S. Army Corp. of
Engineers. On other water bodies it shall be
located above the high water elevation as
defined.

4) Be planted to a mixture of trees and low
growing shrub species suitable for the site
{e.g. juniper or yew). Siting of trees sghall
be at the discretion of the property owner in
order to maintain views of the lake. Shrubs
shall be of sufficient size and planted at
spacings that shall provide dense coverage of
100% of the area within a period of two (2)
full growing seasons. Tree species shall be
of a sufficient size and caliber to compete
with the surrounding vegetation.

5) No lawn shall be maintained between the water
quality protection strip and the waters edge.

Stream Corridors: A buffer strip minimum of five (5')
feet in width consisting of undisturbed vegetation,
running the full length (within the borders of the lot)
on both sides of a stream bed shall be established as
a condition for approval for building changes outlined
in Items 8 a through e of this Section.

Non Conforming Structures:

Legally created non conforming structures may be
repaired to correct deterioration or wear provided that
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such repair does not exceed an aggregated cost of fifty
{50%) percent of the structures’ replacement cost as
determined by the Zoning Board of Appeals.

2. Legally created non conforming structures damaged by
fire, explosion, flood, erosion or other means, may be
restored, rebuilt or repaired, provided that such
restoration does not exceed fifty (50%) percent of the
structures’ pre-catastrophe replacement cost as
determined by the Zoning Board of Appeals. Restoration
of a Class A nonconforming use or structure damaged in
excess of fifty (50%) percent of the structure’s '
pre-catastrophe replacement cost may be permitted by
the Zoning Board of Appeals provided the restored
structure would still meet the qualifications of a.
Class A nonconforming use or structure. However, no
Class A nonconforming structure damaged in excess of

- £ifty . (50%) percent of the structures pre-catastrophe
replacement cost shall be rebuilt except in full
compliance with this Ordinance if such structure is
located in a flood plain, shoreline erosion area or
other areas of recurring natural hazards.

3. Expansions of legally created non conforming structures
shall only be into those areas which do not further
violate the setback, maximum height or maximum story
requirements and do not further violate the maximum
impervious surface requirements of this Ordinance.
(Note: Except for raising the elevation of pre-existing
boat houses, no expansion of spatial dimensions or
enclosure of spaces shall be allowed in those areas of
the structure which presently violate the water front
setback requirements of this Ordinance). Pre-existing
boat houses may be raised in elevation to prevent
damage from flooding or ice provided that the sole use
of the structure is and shall continue to be only for
the storage of boats and docks. :

4. The Planning Commission shall review and approve the
plans for the expansion of any non-conforming structure
before the Zoning Administrator is authorized to igsue

'a zoning permit.

(Note: Where in conflict the above provisions
supersedes other nonconforming use or building
provisions in Article 11 of this ordinance.)

{ F.  Future Lot Splits: No lot splits shall be allowed which

shall create or increase the intensity of nonconforming
situations or uses.
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ARTICLE 5

SUPPLEMENTAL: REGULATIONS

Section 5.01 - Mobile Home as a Dwelling Unit

Mobile homes are permitted where they meet all requirements
of the district in which they will be located and further
meet standards as adopted by the Department of Housing and
Urban Development, 24 CFR 3280 as amended.

A mobile home shall be installed pursuant to the '
manufacturer’s set-up instructions and shall have a wall of
the same perimeter dimensions of the mobile home and
constructed of such materials and type as required in the
applicable building code for single family dwellings and
shall be secured to the premises by an anchoring system or
device compatible with those required by the Michigan Mobile
Home Commission. All construction required herein shall be
commenced only after a building permit has been obtained in
accordance with the Building Code applicable within the
township.

Construction of, and all plumbing, electrical apparatus and
insulation within and connected to, said mobile home shall
be of a type and quality conforming to the United States
Department of Housing and Urban Development, Mobile Home
Construction and Safety Standards, 24 CFR 3280, as amended.

Section 5.02 - Mobile Home Parking

A.

It shall be unlawful for any person to park, or cause to be
parked, any mobile home or house trailer on any street,
alley, highway or other public place in the unincorporated
portion of the township for storage, use as a dwelling or
for overnight stops outside of a licensed mobile home park.

Section 5.03 - Mobile Home ag Temporary Dwelling Unit

A.

In Residential zones it shall be lawful for any person or
persons to occupy a mobile home or house trailer as a single
family dwelling while such person or persons are building a
permanent residence, provided:

1. Such mobile home meets the square footage requirements
of this Ordinance and meets the provisions of Section

5.01 of this Ordinance.
2. That the parcel contains sufficient size and frontage

to allow the parcel to be spilt into two lots or site
condominium units.
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3. Each building envelope shall be located on the parcel
in such a manner so as to meet all setback requirements
should the parcel be split.

Permission to occupy a mobile home while the occupants are
building a permanent residence must be obtained from the
Zoning Administrator.

Section 5.04 - Screening Between Land Uses

A.

Screening shall be required and maintained for any
Commercial C-1, Industrial I-1, or Mobile Home Park R-4 use
that abuts a residential or agricultural use on either side
yard or rear yard, per provisions of Section 9.04 of this
Ordinance.

Section 5.05 - Vehicular Parking Space and Access .

A.

For each dwelling, business, commercial, industrial, or
similar building hereafter erected or altered, and located
on a public highway in the township, including buildings or
structures used principally as a place of public assembly,
there shall be provided and maintained suitable off-street
parking in accordance with the following schedule:

1. Residential Uses: Two (2) parking spaces per dwelling
unit.
2. Commercial, Service and Office Uses: Two parking spaces

plus three (3) square feet of parking area per sguare
foot of gross floor area.

3. Industrial Uses: Two parking spaces plus one (1) square
foot of additional parking area for every square foot
of gross floor area. o

In case of a use not specifically mentioned, the
requirements of off-street parking facilities shall be the
same as for the most similar use listed,.

Exits and entrances may be combined or provided separately.
Approval of location of such exit and entrance shall be
obtained in writing from the Charlevoix County Road
Commission and/or Michigan Department of Transportation
which approval shall include the design and constructicn
thereof in the interest of safety, adequate drainage and
other public requirements.

Section 5.06 - Grading and Lot Improvements
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A. No property shall be altered or improved so as to increase
the discharge of surface water runoff onto adjacent
properties or directly into any lake, river or stream.

Section 5.07 - Signs, Permanent

A. The regulatlons set forth herein shall apply and govern
signs all in zoning districts. No sign shall hereafter be
erected, moved, or structurally altered unless it is in
conformity with the following provisions and unless a permit
is obtained for such use.

1. Signs not exceedlng four (4) square feet in area may be
utilized for traffic regulation or direction.

2. No sign shall be erected upon the inside of the curve
of a street which may cause any interference to sight
distance in the opinion of the Zoning Administrator.

3. No sign shall be so placed as to interfere with
visibility or effectiveness of any official traffic
sign or signal, or with driver vision at any access
point or intersection.

4, No sign or awning shall be illuminated internally or
illuminated by flashing lights. Signs may contain
lettering and backgrounds made of reflective materials.

5. A1l illumination unless otherwise approved by the
Planning Commission, shall be oriented downwards and
shall not trespass beyond the borders of the sign.

6. If any provisions of any other Ordinance, statute or
law of Charlevoix County or the State of Michigan
impose greater restrictions than herein set forth, then
the provigions of such Ordinance or statute shall take
precedence.

B. The following signs are permitted in the following zoning
districts:

1. DISTRICT: R-1; SIGN TYPE: On-premise sign advertising
a public or quasi-public use. Such signs shall not
exceed twelve (12) square feet in area. For home
occupations no more than one non-illuminated nameplate
not exceeding four (4) square feet in area containing
the name of the person and occupation shall be allowed.
Each sign shall be located at least twenty (20) feet
from road right-of-way. Where applicable, there shall
be no more than one (1) sign for each street upon which
the property faces.
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2. DISTRICT: R-2; SIGN TYPE: A non-illuminated
freestanding sign advertising a recorded subdivision or
development. Such sign shall not exceed twenty-four
(24} feet in area and shall be placed no closer than
ten (10) feet to street right-of-way.

3. DISTRICT: R-~3; SIGN TYPE: A non-illuminated,
freestanding sign advertising a recorded subdivision
or development. Such sign shall not exceed twenty-four
(24) square feet in area and shall be placed no closer
than ten (10) feet to a street right-of-way.

4. DISTRICT C-1;: SIGN TYPE:

a. On-premise sign advertising a public or
quasi-public use. Such signs shall not exceed
twelve (12) square feet in area. There shall be
no more than one (1) sign for each street upon
which the property faces.

b. On-premise sign advertising the permitted
professional or office use. Such sign shall not
exceed six (6) square feet and, if illuminated,
the light source may not be visible from adjacent
properties. Thexe shall be no more than one (1)
such sign for each permitted use.

c. Free on standing directory signs advertising
businesses or activities conducted, an area of
interest, or a service available on the premises.
Such signs shall not exceed twenty-four (24)
square feet, and there shall be no more than one
{1) sign for each street upon which the property
faces. Such sign shall convey only identification
of the permitted uses on the property on which the
gign is located.

5. DISTRICT: I-1; SIGN TYPE:

a. Freestanding directory signs advertising
businesses or activities conducted, an area of
interest, or a service available on the
premises. Such signs shall not exceed twenty-four
{24) square feet and there shall be no more than
one (1) sign for each street upon which the
property faces. Such signs shall convey only
identification of the permitted uses on property

( on which the sign is located.

b. Directory signs affixed to, or painted on, a
building advertising businesses or activities
conducted, an area of interest, or a service
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available on the premises. The total area of such
signs shall not exceed twenty (20) percent of the
area of the building face upon which it is
mounted. In addition, the signs shall not exceed
the maximum height limitations permitted in the
zoning district. Where a sign projects more than
three (3) inches from the face of a building, it
shall be at least ten (10) feet above the ground
at its lowest level.

c. Signs advertising a general brand or product, an
area of interest, a business conducted, or a :
service available, generally referred to as
billboards. Such signs shall not exceed
twenty-four (24) square feet in area, and they
shall conform to the height, yard and setback
requirements of the zone in which they are
located. All such signs shall be three (3) feet
or more above the ground. Further, such signs
shall be spaced no c¢loser than five hundred (500)
feet to any other billboard on ocne (1) side of a

- street or road, or on opposite sides shall be no
closer than five hundred feet laterally distant
along the right-of-way from any other billboard
and shall not be located closer than five hundred
{(500) feet from any major arterial intersection.

e 6. DISTRICT: A-1; SIGN TYPE:

a. On-premise sign advertising a public or
quasi-public use. Such signs shall not exceed
twelve (12) square feet in area. There shall be
no more than one (1) sign for each street upon
which the property faces.

b. On-premise sign advertising the permitted
profession or office use. Such sign shall not
exceed six (6) square feet and, if illuminated,
the light source may not be visible from adjacent
properties. ' :

c. Freestanding directory signs advertising
businesses or activities conducted, an area of
interest, or a service available on the premises.
Such signs shall not exceed twenty-four (24)
square feet, and there shall be no more than one
(1) sign for each road upon which the property
faces. Such signs convey only identification of
the permitted uses on the property on which the
sign is located.
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In this District directional signs shall be
allowed at the intersections of state highways and
county primary roads for business located on said
county primary road. Said signs shall conform to
the following restrictions and requirements.

1)

2)

3)

4)

5)

7}

9)

Only one (1) directional sign shall be
allowed per intersection.

Said sign shall contain up to a maximum of
four (4) panels.

Each panel may display only the business
logo, name and distance to of a single
business. Said.display may be on both gsides
of the panel. Priority shall be given to
businesses located within the Township where
sales and service are preformed on the
premises.

Lettering on each panel shall be of the
Helvetica Medium typeface and shall be of
uniform size and spacing from panel to panel.
The background color of each panel shall be
Blue 3M Scotchlite Premium Reflective
Sheeting or equivalent color if not
reflective. The lettering color shall be
White 3M Scotchlite Premium Reflective
sheeting or equivalent color if not
reflective. Support post shall be painted to
a non reflective blue color that matches the
background color of the panels on said sign.
Background and letter colors or materials
shall match from panel to panel on a sign.

Panel dimensions shall be a maximum be one
{1} foot high by five (5} feet wide. Panels
on each sign shall be of a single uniform
size.

Panels shall be constructed of either 3/4"
Exterior Grade Medium Density Fiber, or 3/4"
Exterior Grade plywood or aluminum.

Panels shall be supported at each end by a 4"
X 4" Treated Post.
Panel shall be slotted in the support post.

Sign height shall be a maximum of seven (7)
feet above the intersection elevation.

43



Application for a sign permit shall be made and submitted to
the Zoning Administrator on appropriate forms furnished by
the Administrator. A fee shall accompany the application,
based on rates as established by the Township Board.

Section 5.08 - Lot Creation

A.

No lot shall be created which does not meet the dimensional
or area provisions of this Ordinance, nor shall any lot or
site condominium unit be created which does not have an
upland area suitable for placement of a building envelope.

Section 5.09 - Exterior Lighting

A.

All exterior light{s) rated at 190 lumens or greater of
output, hereafter installed or erected in all zoning
districts including but not. limited to pole mounted,
building mounted, sign illuminating or residential pole
mounted yard lights shall be limited in output and have cut
off caps and/or other shielding devices installed and
oriented in such a manner to prevent light trespass or glare
of the illuminating device or reflector into either the sky
or beyond the borders of the parcel where said light(s)
is/are located.

ARTICLE 6

ENVIRONMENTAL PROVISIONS

Section 6.0l - Water Supplvy and Sewage Disposal Facilities

A,

Every building hereafter erected, altered or moved upon any
premises and used in whole or in part for dwelling,
recreational, business, commercial or industrial purposes,
including churches, schools and other buildings in which
persons customarily congregate, shall be provided with a
safe and sanitary water supply system, and with means for
collecting and disposal without unacceptable risk of
groundwater contamination, of all human excreta and of all
water carried domestic, commercial, industrial, and other
wastes that may adversely affect health conditions. The
written approval of such facilities by the District
Department of Health No. #3, Charlevoix, shall be filed with
application for a Zoning Permit as hereinafter provided.

Section 6.02 - Green Belt Zone Provision

A.

Any land uses abutting a lake, river or stream within
Evangeline Township shall have a Green Belt Zone which has a
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minimum depth of thirty five (35) feet (Note: The Green Belt
Zone shall not start below the High Water Elevation as
defined in this Ordinance). Vegetation shall remain in an
undisturbed or natural state. Minimal selective pruning is
allowed in order to afford a view of the water. No lawn
shall be maintained between the Green Belt Zone and waters
edge, nor shall application of supplemental plant nutrients
be allowed in the Green Belt Zone or between the Green Belt
Zone and the waters edge.

Section 6.03 - Lot Coverage

A.

A maximum of twenty (20%) percent lot coverage shall be
allowed on any parcels within five hundred (500) feet of any
lake, river or stream within Evangellne Township, except
where a smaller lot coverage is required by this Ordinance.

Section 6.04 - Wetlands Provision .. .

A,

No building envelope shall be sited area adjacent to a lake,
river or stream deemed as a hydric soil by the USDA Soil
Conservation Service or as a wetland by the Michigan
Department of Natural Resources or U.S. Army Corps of
Engineers if an upland alternative exists on the lot or site
condominium unit where said area is located. 1In those cases
where there is no upland alternative, no structure shall be
constructed until the landowner has complied with pr0v151ons
of Article 8 of this Ordinance.

Lot coverage in areas deemed as wetlands will be no greater
than five (5) percent.

Section 6.05 - Setback Provision

A.

Except as noted in Item B of this Section on any lot with
frontage on a lake, river or stream, no structures excluding
dock(s), or pumphouse(s) hereafter erected or constructed
shall be located less than fifty (50) feet upland from the
High Water Level Elevation of any lake, river or stream.

Any new septic tank or drain field hereafter installed shall
be sited a minimum of one hundred (100) feet upland from
said High Water Elevation. No ‘additional f£fill (except to
replenish a beach sand) shall be allowed between the waters
edge and the high water level elevation.

For lots fronting on Lake Charlevoix, shoreline protection
measures may be located in an area between the high water
level elevation as defined in this Ordinance and the highest
water level elevation recorded on Lake Michigan-Huron by the
U.S. Army Corp of Engineers.
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Section 6.06 - Hazardous Substances

A. All business or industries which store, use or generate
hazardous substances as defined in this Ordinance, in
quantities greater than 25 gallons or 220 pounds per month
whichever is less, shall meet all state and federal
requirements for storage, spill prevention, record keeping,
emergency response, transport and disposal of said hazardous
substances. No discharge to groundwater, including direct
and indirect discharges, shall be allowed without required
permits and approvals.

ARTICLE 7
SPECIAL LAND USES

Section 7.01 - Purpose

Special land uses are those uses of land which are not
essentially incompatible with the uses permitted in a zoning
district, but possess characteristics or locational qualities
which require individual review and restriction in order to avoid
incompatibility with the natural environment of the site, the
character of the surrounding area, public services and
facilities, and adjacent uses of land. The purpose of this
Article is to establish equitable procedures and criteria which
shall be applied in the determination of requests to establish
special land uses. The standards for approval and requirements
provided for under the provisions of this Article ghall be in
addition to those required elsewhere in this Ordinance which are
applicable to the special land use under consideration.

This Article hereby authorizes the Planning Commission to issue
special land use permits, provided:

A. The proposed use is ‘one listed as a special land use for
that district in which said use is proposed to be located.

B. The Planning Commission insures before approving a special
land use permit request that both:

1. The standards of the district in which the special land
use is to be located are fulfilled.

2. The standards or other requirements of this Article are
fully complied with.

Section 7.02 - Application Procedures
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An application for permission to establish a special land
use shall be submitted and acted upon in accordance with the
following procedures:

1.

Applicant. Any person owning or having an interest in
the subject property may file an application for one or
more special land use permits provided for in this
Ordinance in the zoning district in which the land is
situated.

Application. Applications for special land use permits
shall be submitted through the Zoning Administrator to
the Planning Commission. Each application shall bhe
accompanied by the payment of a fee in accordance with
the schedule of fees adopted by the Evangeline
Township Board of Trustees to cover the costs of
processing the application. No part of any fee shall
be refundable. :

‘Required Information. Six (6) copies of an application

for a special land use permit shall be presented to the
Zoning Administrator and accompanied by the following
documents and information:

a. A special land use application form supplied by
the Zoning Administrator which has been completed
in full by the applicant.

b. A site plan, as per provisions of Article 8 of
this Ordinance.

c. A statement and other evidence or proof by the
applicant of present and future compliance with
the standards required for approval in Section
7.03, and other standards imposed by the Ordinance
affecting the special land use under
consideration.

Incomplete Application. An application which is
incomplete or otherwise not in compliance with this
Ordinance shall be returned to the applicant. No
application shall be processed until properly prepared
and submitted and all required fees paid in full.

Others Having Interest. Any person which may be
affected by a permit issued for a special land use may

present any petition or document supporting his or her
personal position, or that of a group, for or against
an application made for a special land use permit. All
such documents shall be submitted to the Zoning
Administrator no later than twenty (20) days before the
hearing at which the application will be considered.
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Hearing. After a preliminary review of the site plan
and an application for a special land use permit, the
Planning Commission shall hold a hearing on the site
plan and special land use request. Notice of the
hearing shall be given by mall or personal delivery to
the owners of the property for which special land use
permit approval is being considered, to all persons to
whom real property is assessed within 300 feet of the
boundary of the property in question, and to the
occupants of all structures within 300 feet. Notice of
the public hearing shall also be published in a
newspaper of general distribution in the county.

Public notice shall be given not less than 20 days
before the date of the public hearing on the
application. If the name of the occupant is not known,
the term "occupant" may be used in making notification.
Notification need not be given to more than one
occupant of a structure, except that if a structure
contains more than one dwelling unit or spatial area
owned or leased by different individuals, partnerships,
businesses, or organizations, one occupant or each unit
or spatial area shall receive notice. In the case of a
single structure containing more than four dwelling
units or other distinct spatial areas owned or leased
by different individuals, partnerships, businesses or
organizations, notice may be given to the manager or
owner of the structure who shall be requested to post
the notice at the primary entrance to the structure.
Each notice given under this section shall:

a. Describe the nature of the special land use
request;
b. Indicate the property which is the subject of the

special land use regquest;

C. State when, where and at what time the pubiic
hearing on the special land use request will be
considered; and

d. Indlcate when and where written comments will be
received concernlng the request.

As a result of the notice given above, a public hearing
shall be held before a decision on a request for a
special land use is made, with notification as provided
in the same manner stated above at the initiative of

either:

a. The Planning Commission;
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b. Or upon the request of the applicant for a special
: land use permit;

c. Or a property owner or the occupant of a structure
located within 300 feet of the boundary of the
property being considered for a special land use
permit.

If the applicant at the time of filing the application
or the Planning Commission prior to scheduling formal
consideration of the application, requests a public
hearing, only notification of the public hearing need
be made, thereby skipping the publication of notice
than an application for a special land use has been
received.

Review and Approval. The review of an application and
site plan requesting a special land use permit shall
be made by the Planning Commission in accord with the
procedures and standards specified in this Ordinance.
If a submitted application and site plan do not meet
the requirements of the Ordinance, it shall not be
approved. However, if the applicant agrees to make
changes to the site plan and application in order to
bring them into compliance with the Ordinance, such
changes shall be allowed and shall be either noted on
the application or site plan itself, or attached to it,
or these documents shall be resubmitted incorporating
said changes. A site plan and application for a
special land use permit shall be approved if they
comply in all respects with the requirements of this
Ordinance and other applicable County, State or Federal
laws, rules or regulations. Approval and issuance of a
special land use permit shall signify prior approval of
the application and site plan, therefore including any
modification and any conditions imposed where necessary
to comply with this Ordinance. The site plan, as
approved, and any statements of conditions and
modificationg shall become part of the gpecial land use
permit and shall be enforceable as such. The decision
to approve or deny a request for a special land use
permit shall be retained as a part of the record of
action on the request and shall incorporate a statement
of conclusions which specify: The basis for the
decision, any changes to the originally submitted
application and site plan necessary to insure
compliance with the Ordinance, and any conditions
imposed with approval. Once a special land use permit
is issued, all site development and use of land on the
property affected shall be consistent with the approved
special land use permit, unless a change conforming to
Ordinance requirements receives the mutual agreement of
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the landowner and the Planning Commission and is
documented as such.

9. Igsuance of a Special Land Use Permit. Upon approval
by the Planning Commission , the Zoning Administrator

o shall issue a special land use permit to the applicant.
' Tt shall be the responsibility of the Zoning
Administrator to monitor compliance with the terms,
conditions and restrictions of any special land use
permit and take any enforcement action necessary in the
event of a violation of the special land use permit.

10. Appeal. Within 15 days following the date of a
decision on any special land use permit, an applicant
or any aggrieved party, including governmental body or
agency, may appeal the decision of the Planning
Commission to the Zoning Board Of Appeals. Upon the
filing of an appeal, the application, all relevant
documents and testimony, and the findings and decision
of the Planning Commission shall be transmitted to the
Zoning Board Of Appeals.

11. Decision. All decisions of the Planning Commission and
Board of Appeals relating to special land use
applications, including the findings supporting any
decision, shall be recorded in written form and
retained as permanent records on file with the Zoning
Administrator and a copy in the office of the Township
Clerk.

Section 7.03 -~ Basis of Determinations

A, Prior to approval of a special land use application and
required site plan, the Planning Commission shall insure
that the standards specified in this section, as well as
applicable standards established elsewhere in this
Ordinance, shall be satisfied by the completion and
operation of the special land use under consideration.

1. General Standards. The Planning Commission shall
review the particular circumstances of the gpecial land
use request under consideration in terms of the ‘
following standards, and shall approve a special land
use request only upon a finding of compliance with each
of the following standards, as well as applicable
standards established elsewhere in this Ordinance:

( a. The special land use shall be designed,

- constructed, operated and maintained in a manner
harmonious with the character of adjacent '
property and the surrounding area.
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- b. The special land use shall not inappropriately
change the essential character of the surrounding
area.

c. The special land use shall not interfere with the
general enjoyment of adjacent property.

d. The special land use shall represent an
improvement to the use or character of the
property under consideration and the surrounding
area in general, yet also be in keeping with the
natural environment of the site.

e. The special land use shall not be hazardous to
adjacent property, or involve uses, activities,
materials or equipment which will be detrimental
to the health, safety, or welfare of persons or
property through the excessive production of
traffic, noise, smoke, odor, fumes or glare.

f. The special land use shall be adequately served by
eggsential public facilities and services, or it
shall be demonstrated that the person responsible
for the proposed special land use shall be able to
continually provide adequately for the services
and facilities deemed essential to the special
land use under consideration.

g. The special land use shall not place demands on
public services and facilities in excess of
current capacity.

h. The special land use shall be consistent with the
intent and purpose of this Ordinance, and the
cbjectives of any currently adopted Township

Ordinance.
2. Conditions. The Planning Commission may impose

conditions with the approval of a special land use
application and site plan which are necessary to insure
compliance with the standards for approval stated in
this section and any other applicable standards
contained in this or other applicable township
ordinances and regqulations. Such conditions shall be
considered an integral part of the special land use
permit and approved site plan and shall be enforced by

( the Zoning Administrator. The conditions may include

~ conditions necessary to insure that public services and
facilities affected by a proposed land use or activity
will be capable of accommodating increased service and
facility loads caused by the land use or activity, to
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protect the natural environment and conserve natural
resources and energy, to insure compatibility with
adjacent uses of land, and to promote the use of land
in a socially and economically desirable manner.

3. Performance Guarantee. In authorizing a special land
use permit, the Planning Commission may require a
performance guarantee as per Section 8.10 of this
Ordinance.

Section 7.04 - Effective Date

A.

The special land use permit shall become effective when the
application has been approved by the Planning Commission.

1. A zoning permit shall not be issued until approval of
such special land use permit by the Planning
Commission.

2. Until a zoning permit has been granted pursuant to the

special land use permit, there shall be no construction
or excavation on said land, nor shall use of the land
be made toward the intended purposes of such special
land use permit.

3. Land subject to a special  land use permit may not be
used or occupied for purpcoses of such special land use
until after a certificate of occupancy for same has
been issued pursuant to the provisions of this
Ordinance.

Section 7.05 - Permit Validity

A.

Approval of a special land use permit shall be valid
regardless of change of ownership, provided that all terms
and conditions of the permit are met by any subsequent
owner.

In instances where development authorized by a special land
use permit has not commenced within one year from the date
of issuance or the last date of review authorized by this
subsection, the Planning Commission shall review the permit
in relation to the applicable standards and requirements of
this Ordinance. Upon a finding that there has been a change
in conditions on the property or the surrounding area or in
provisions of this Ordinance applicable to the special land
use permit under review, such that the permit is no longer
in conformance with the requirements of this Ordinance, the
permit shall become null and void. Where it is determined
that such permits are in conformance with the provisions of
this Ordinance, and thereghas not been a change in
conditions affecting the validity of the permit, the special
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land use permit shall remain valid, subject to periodic
review in accord with the provisions of this subsection.

Section 7.06 - Requirements for Compliance

A

It shall be the duty and obligation of the owner(s) and
occupant (s) or operator(s) of land and uses subject to a
special land use permit and approved site plan therefore,
that the continued use of such land shall at all times be in
compliance with the use requirements of this Ordinance.
Failure thereof shall be violation of this Ordinance and
subject to the penalties and remedies provided in Article S
10 and the continuvance thereof is declared to be a nuisance
per se,

Section 7.07 - Once Granted a Special Use Permit, the Use Is a

A.

Permitted Use.

Any use for which a special land use permit has been granted
shall be deemed a conforming use permitted in the district
in which such use is located provided:

1. Such permit was issued in conformity with the
provisions of this Ordinance; and

2. Such permit shall be deemed to effect only the lot or
portion thereof and uses thereupon for which the
special land use permit shall have been explicitly
granted; and

3. Such permit authorizes a use which is subsequently
built, operated and maintained in compliance with the
Ordinance, the special use permit, and all conditions
established with its approval.

Section 7.08 - Specific Reguirements

A.

The foregoing general requirements are basic and apply to
all special land uses. The specific requirements in the
following sections (or Articles) relating to particular
use (s) are in addition to, and shall be required, in all
applicable situations.

ARTICLE 8B

SITE PLAN REVIEW

Section 8.01 - Purpose
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Site Plan Review and approval of all development proposals
listed below is required by the provisions of this Section.
The intent of this Section is to provide for consultation
and cooperation between the developer and the Planning
Commission soc that both parties might realize maximum
utilization of land and minimum adverse effects upon the
surrounding land uses consistent with the requirements and
purposes of this Ordinance. Through the application of the
following provisions, Evangeline Township will develop in an
orderly fashion.

Section 8.02 - Site Plan Review in Use Districts Required

A.

A site plan shall be submitted to the Planning Commissicn
for approval and shall be required in the following
situations:

1. Any use or development for which the submission of a
site plan is required by any provision of this
Ordinance.

2. Any development, except single family platted

residential, for off-street parking areas are provided
as required in this Ordinance.

3. Any use in a multi-family or nonresidential district
lying contiguous to or across a street from a single
family residential district and/or use.

4. Any use except single family residential which lies
contiguous to a major thoroughfare or collector street.

5. All special land uses in all districts such as, but not
limited to: Churches, schools, public facilities and
similar uses.

6. All uses subject to the requirements of the Subdivision
Control Act of 1967, as amended (MCLA 560.101 et seg).

7. Except where otherwise specified in this Ordinance All
parcels of land developed pursuant to the Condominium
Act (MCLA 559.101 et segq).

8. All other developments in which ownership interests in
land are transferred for the purpose of development of
a physical structure and which do not fall under the
requirements of the Subdivision Control Act of 1967, as
amended (MCLA 560.101 et seg).

9. All developments or uses in wetlands or 100 year
floodplains, including individual single family homes
for which a permit is required by the Michigan
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10.

Department of Natural Resources and/or United States
Army Corps of Engineers.

Business and Industries in all Districts which in a
month store, use or generate hazardous substances as
defined, in quantities greater the than 25 gallons or
220 pounds whichever is less.

Section 8.03 - Application for Site Plan Review

A,

An application for Site Plan Review shall be submitted to
the Planning Commission. The detailed site plan presented
for consideration shall contain all information required in
this Ordinance.

1.

‘ Each submittal for Site Plan Review shall be

accompanied by an application and site plan in the
gquantities specified in Section 8.06. The application
shall at a minimum, include the following information:

a. The applicant’s name, address and telephone number
in full.

b. Proof of property ownership, and whether there are
any options on the property, or any liens against
it.

c. A gigned statement that the applicant is the owner

of the property or officially acting on the
owner'’s behalf.

d. The name and address of the owner(s) of record if
the applicant is not the owner of record (or firm
or corporation having a legal or equitable
interest in the land) and the signature of the
owner (s) .

e. The address and/or parcel number of the property.

f. Name and address of the developer (if different
from the applicant).

g. Name and address of the engineer, architect and/or
land surveyor.

h. Project title.

i. Project description, including the total number of

structures, units, bedrooms, offices, square feet,
total and usable floor area, parking spaces,
carports or garages, employees by shift, amount of
recreation and open space, type of recreation
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facilities to be provided and related information
as pertinent or otherwise required by the

Ordinance.

J. A vicinity map drawn at a scale of 1"=2000' with
northpoint indicated.

k. The gross and net acreage of all parcels in the
project.

1. Land uses, zoning classification and existing
structures on the subject parcel and adjoining
parcels.

m. Project completion schedule/development phases.

n. Written statements relative to project impacts on
existing infrastructure .(including traffic
capacity of streets, schools and existing
utilities) and '‘on the natural environment of the
site and adjoining lands.

2. The site plan shall consist of an accurate,
reproducible drawing at a scale of 1"=100' or less,
showing the site and all land within 150’ of the site.
If multiple sheets are used, each shall be labeled and
the preparer identified. Each site plan shall depict
the feollowing:

a. Location of proposed and/or existing property
lines, dimensions, legal descriptions, setback
lines and monument locations.

b. Existing topographic elevations at two foot
intervals, proposed grades and direction of
drainage flows.

c. The location and type of existing soils on the

site and any certifications of borings.

d. Location and type of significant existing
vegetation.

e. Location and elevations of existing water courses

and water bodies, including county drains and
man-made surface drainage ways, floodplains and
wetlands.

e’ £. Location of existing and proposed buildings and
intended uses thereof, as well as the length,
width, and height of each building and typical
elevation views of proposed structures.
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Proposed location of accessory structures,
buildings and uses, including but not limited to
all flagpoles, lightpoles, bulkheads, docks,
storage sheds, transformers, air conditioners,
generators and similar equipment, and the method
of screening, where applicable.

Location of existing public roads, right-of-way
and private easements of record and abutting
streets.

Location of and dimensions of proposed streets,
drives, curb cuts, and access easements, as well
as acceleration, deceleration and passing lanes
(if.any) serving the development. Details of
entryway and sign locations should be separately
depicted with an elevation view.

Location, design, and dimensions of existing
and/or proposed curbing, barrier free access,
carports, parking areas (including indication or
all spaces and method of surfacing), fire lanes
and all lighting thereof.

Location, size and characteristics of all loading
and unloading areas.

Location and design of sidewalks, walkways,
bicycle paths and areas for public use.

Location of water supply lines and/or wells,
including the fire hydrants and shut off valves,
and the location and design of storm sewers,
retention or detention ponds, waste water lines,
cleanout locations, connection points and
treatment systems, including septic systems, if
applicable. '

Location of all other utilities on the site
including but not limited to natural gas,
electric, cable TV, telephone and steam.

Proposed location, dimensions and details of
common open spaces and common facilities such as
community buildings or swimming pools if
applicable.

Location, size and specifications of all signs and
advertising features with cross sections.
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Exterior lighting locations with area of
illumination illustrated as well as the type of
fixtures and shielding to be used.

Location and specifications for all fences, walls,
and other screening features with cross sections.

Location and specifications for all proposed
perimeter and internal landscaping and other
buffering features. For each new landscape
material the proposed size at the time of planting
must be indicated. All vegetation to be retained
on the site must also be indicated, as well as its
typical size by general location or range of sizes
as appropriate.

Location, size and specifications for screening of
all trash receptacles and other solid waste
digposal facilities.

Location and specifications for any existing or
proposed above or below ground storage facilities
for any chemicals, slats, flammable materials or
hazardous materials as well as any containment
structures or clear zones required by government
authorities.

Identification of any significant site amenities
or unique natural features.

Identification of any significant views onto or
from the site to or from adjoining areas.

The Planning Commission may require scale models
of proposed development which are of a large
magnitude or with unusual characteristics.

North arrow, scale and date of original submittal
and last revision.

For facilities or uses where hazardous substances
as defined are stored, used or generated, the
following information shall be required.

1) Location and size of interior and exterior
areas and structures to be used for storage,
use, loading/unloading, recycling, or
disposal of hazardous substances.

2) Location of all underground and above ground
storage tanks for such uses as fuel storage,
waste oil holding tanks, chemical storage,
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hazardous waste storage, collection of
contaminated stormwater or wash water, and
all similar uses.

3) Location of exterior drains, dry wells, catch
basins, retention/detention areas, sumps and
other facilities designed to collect, store
or transport stormwater. The point of
discharge for all drains and sumps.

4) Delineation of areas on the site which are
known or suspected to be contaminated,
together with a report on the status of site
cleanup.

5) Copies of all Federal/State/County permits
required.

aa. Seal of the registered engineer, architect,
landscape architect, surveyor or planner who
prepared the plan. This requirement may be waived
by the Planning Commission in cases where single
family residences are being constructed on
wetlands.

ab. Other information deemed necessary by the Planning
Commission.

Section 8.04 - Site Plan Review and Approval

A.

The Planning Commission shall review and approve, review and
approve with conditions, or review and deny all site plans
submitted under this Ordinance. Each site plan shall comply
with the "Standards for Granting a Site Plan Approval" as
described in Section 8.07 of this Ordinance. Each action
taken with reference to site plan review shall be duly
recorded in the minutes of the Planning Commission. The
Zoning Administrator shall forward any site plan received to
the Planning Commission for review. Prior to any final
decigion, the Planning Commission shall seek the
recommendations of other Federal, State, County or other
local groups or agencies, where applicable.

1. All site plans shall be acted upon within sixty (60)
days of receipt by the Planning Commission of a
complete application and site plan meeting the
requirements above. Before final approval of any site
plan, the petitioner shall apply for the appropriate
Township, County, State and/or Federal permits as may
be required by said agencies and present appropriate
plans and specifications as may be regquired by such
agencies.
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Section 8.05 - Procedures for Submission and Review of
Application

A. Submission requirements. The applicant shall complete and
submit the required number of copies of an application for
Site Plan Approval, site plans, and other information where
applicable. Compliance with the requirements of the Zoning
Ordinance is mandatory. The applicant or his/her
representative must be present at each scheduled review or
the matter will be tabled for a maximum of two consecutive
meetings due to lack of representation. The procedure for
processing major project site plans includes three phases:
Conceptual review via pre-application conference,
preliminary site plan review and final site plan approval.

B. Pre-application conference. During this conceptual review

phase, a generalized site plan is presented by a prospective
for consideration of the overall idea of the development. .
Applicant basic questions of use, density, integration with
"existing development in the area and impacts on the
availability of public infrastructure are discussed. This
conference is scheduled by a prospective applicant with the
Planning Commission and such other township agency
representatives as appropriate. At this meeting the
applicant or his/her representative is also presented with
the applicable procedures required by the Ordinance for
approval of the proposed development and with any special

N problems or steps that might have to be followed, such as
requests to the Board of Appeals for a variance. There is
no charge or fee to the applicant for this meeting.

C. Preliminary Site Plan Approval. The second phase is called
Preliminary Site Plan Approval. At this step a preliminary

site plan meeting the submittal requirements of this
Ordinance is reviewed by the Planning Commission and the
changes necessary, if any, for final site plan approval are
indicated in writing to the applicant. -

D. Final Site Plan Review. Final Site Plan approval shall be by
the Planning Commission. The Planning Commission shall
indicate in writing that all requirements of the Ordinance
including those of other reviewing agencies have been met
including any conditions that may be necessary. Where the
applicant is dependent upon the grant of any variances by
the Zoning Board of Appeals, said favorable action by the
Zoning Board of Appeals is necessary before final site plan

: approval can be granted. An approved site plan shall
( include a note referencing the case number and date of all
o variances granted.

Section 8.06 - Distribution of Required Copies and Action
Alternatives
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Where Site Plan Review is required by this Ordinance, an
applicant for Site Plan Approval shall complete and submit
six (&) copies of an Application for Site Plan Approval,
site plans and other information where applicable.

1.

The BApplication for Site Plan Approval is obtained from
the Planning Commission. The applicant is asked to
keep one copy for his/her records. The applicant shall
return the original and five (5) copies of the
application to the Planning Commission at least thirty
(30} days prior to the next regularly scheduled meeting
of the Plannlng Commission for the purpose of '
preliminary site plan review.

Application fees as found in the Evangeline Township
Fee Resolution must be paid when the application is
submitted and sufficient escrow accounts must be
established to cover the projected review costs.

The applicant ghall take one (1) copy of the
Application for Site Plan review and two (2) copies of
the site plan to the following agencies:

a. Charlevoix County Soil & Water Conservation
District.

b. Charlevoix County Road Commission.

c. Charlevoix County Drain Commission.

d. District Health Department # 3.
e. Charlevoix County Building Department.

£. All other agencies with jurisdiction in regards to
a particular project.

These agencies will keep the application and one (1)
copy of the site plan. Upon delivery of the
appllcatlon and site plans, the applicant shall obtain
a receipt from the agencies as proof of delivery or a
stamped, signed site plan indicating no comment. One
(1) copy of the site plan, one from each agency, should
be returned, with comments from each agency, if any, to
the Planning Commission. Without these copies, the
site plan will not be processed.

An application for Site Plan Review will be placed on
the agenda of a meeting of the Planning Commission for
discussion and action only after receipt of comments
from the above agencies, unless the site plan has been

61



;

in possession of the reviewing agencies for thirty (30)
days without review and/or comment.

The Planning Commission will consider all applications
for Site Plan Review submitted to it for approval,
revision, or disapproval, at a scheduled meeting:

a. Upon determination of the Planning Commission that
a gite plan is in compliance with the Zoning
Ordinance and other plans or regulations, it shall
be so indicated on the site plan. -

b. Upon determination of the Planning Commission that
a site plan is in compliance, except with minor
revisions, said changes ghall be so indicated.
When these changes have been adequately addressed,

- the petitioner. shall resubmit.the site plan to the
Planning Commission for Final Site Plan Approval.

c. If extensive revisions to the site plan are
necessary to meet the Zoning Ordinance, and other
applicable plans and regulations, the site plan
shall be disapproved and the applicant requested
to prepare an alternate site plan. In this case,
"HDISAPPROVAL" shall be written on the plan and
reasong for disapproval indicated in the Planning
Commission’s resolution.

When a site plan is reviewed and approved or
disapproved by the Planning Commission and all steps
completed, three (3) copies of the site plan will be
marked by the Planning Commission for the following
distribution:

a. One (1) copy returned to the applicant signed by
the Chairperson of the Planning Commigsion
- including any conditions of -approval. :

b. One (1) copy forwarded to the Planning Commission
Secretary for filing.

c. One (1) copy forwarded to the Zoning
Administrator.

Upon Final Site Plan Approval by the Planning
Commigsion, a Zoning Permit may be obtained.

Failure to initiate construction of an approved site
plan within 365 days of approval shall require the
applicant to appear before the Planning commission and
demonstrate why the approval should not be revoked.
After a hearing the Planning Commission may revoke a
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previously approved site plan for property on which no
physical development activity has occurred upon making
written findings that one or more of the following
circumstances exist:

a. An error in the original approval is discovered
either because of inaccurate information supplied
by the applicant or administrative error by a
staff member or cother agency.

b. Zoning regulations applicable to the project have
been changed and the previously approved site plan
does not comply with them.

c. A change in state law, local charter, or other
local Ordinance affecting the previous approval
has occurred.

d. Pollution, impairment or destruction of the
environment or to another legally protected public
interest would occur if the project were to be
constructed as previously approved.

9. Thirty days prior to expiration of an approved site
plan pursuant to Section 8.06, an applicant may make
application for a one year extension of the site plan
at no fee. The applicant shall explain in writing why
the development has not proceeded, what the current
time frame is and why an extension should be.
granted. If the original approval of the site plan was
by the Planning Commission, the applicant shall present
his/her case in person or by representative at the next
meeting of the Planning Commission.

10. Revocation of an approved site plan shall be
communicated in writing by certified mail to the
property owner. The County Building Department shall
also be notified to withhold or revoke any building
permit until a new site plan is approved.

11. Any subsequent resubmittal shall be processed as a new

request with new fees, except for minor amendments
pursuant to Section 8.12 below.

Section 8.07 - Standards for Granting Site Plan Approval

A, Each site plan shall conform to all applicable provisions of
& : this Zoning Ordinance and the standards listed below:
- 1. All elements of the site plan shall be harmoniously and

efficiently organized in relation to topography, the
size and type of the lot, the character of adjoining
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property and the type and size of buildings. The site
shall be so developed as not to impede the normal and
orderly development or 1mprovement of surrounding
property for uses permitted in this Ordinance.

The landscape shall be preserved in its natural state,
insofar as practical, by minimizing tree and soil
removal, and by topographic modifications which result
in maximum harmony with adjacent areas.

Special attention shall be given to proper site
drainage so that removal of storm waters will not
adversely affect neighboring properties. Run-off from
such sites must run through detention and settling
basins before being discharged off site. Such basins
shall have the storage capacity to handle all
stormwater runoff from a two and one half (2.5) inch in
a twenty-four (24) hour period .rainfall. event.

The site plan shall provide reasonable, wvisual and
sound privacy for all dwelling units located therein
fences, walks, barriers and landscaping shall be used,
as appropriate, for the protection and enhancement of
property and for the privacy of its occupants.

All buildings or groups of buildings shall be so
arranged as to permit emergency vehicle access by some
practical means to all sides.

Every structure or dwelling unit shall have access to a
public street, walkway or other area dedicated to
common use.

There shall be provided a pedestrian circulation system
which is insulated as completely as reasonably possible
from the vehicular circulation system.

All loading and unloading areas and outside storage
areas, including areas for the storage of trash, which
face or are visible from residential districts or
public thoroughfares, shall be screened by a vertical
screen con91st1ng of structural or plant materials no
less than six feet in height.

Exterior lighting shall be arranged so that it is
deflected away from adjacent properties and so that it
does not impede the vision of traffic along adjacent
streets nor add to the visual light pollution of
adjacent properties.
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10.

11.

12,

All areas provided for use or parking by vehicles shall
be surfaced with bituminous asphalt, concrete,
grasscrete or similar materials.

Except where otherwise allowed in this Ordinance Lots
on lands developed pursuant to the Subdivision Control

Act, P.A. 277 of 1967, and lands developed pursuant to
the Condominium Act, P.A. 5% OF 1978, shall conform
with the following requirements:

a. All streets shall be paved and constructed to meet
or exceed Charlevoix County Road Commissions '
Standards and Specifications.

b. Sanitary sewers providing a minimum of primary and
secondary treatment shall be required for
subdivisions where lot sizes are three (3) acres
or less or in condominium.projects where more than
one dwelling unit per three (3) acres is planned.
In situations where treated effluent shall be
discharged directly into a surface water body
additional treatment may be required. 1In no case
shall effluent be allowed to degrade the surface
or groundwater resources.

c. All utility lines ({(power, telephone, water, gas,
cable TV) serving these parcels shall be placed
underground.

' For all proposed natural resource extraction, mining,

or relocation operations, the following requirements
shall be established:

a. A performance guarantee pursuant to Section 8.10
shall be required for all proposed projects of
three (3) acres or larger.

b. All excavations or extractive work shall maintain
a minimum perimeter setback of fifty 50 feet from
road right-of-way and all property lines.
Controlled work in the setback area may be
permitted if spoils, over burden, or other earth
fill material replaces the resources removed as
the work progresses (in case of a pit).

c. The working face of an excavation shall maintain
slope angles sufficient to prevent sloughing,
erosion, or earth disturbances of any kind on
adjoining properties.

d. Sufficient native topsoil shall be left on the
site as a ready resource to be used in reclamation
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work following excavation/extraction activity,
unless a guaranteed replacement plan is approved.

Fences, berms, walls or other and visual screening
devices of sufficient height and construction
shall be required to screen operations and
stockpiles from views on public rocadways or
waterways.

The operation of mechanical equipment of any kind
may be limited by the day and/or hour if the site
is in a location that directly impacts homes '
and/or residential zoned lands, by creating an
operating nuisance.

All structures, equipment and machinery of any
kind shall be considered temporary and shall be
removed from the site upon completion of the. terms
of the Special Use Permit.

Air pollution, noise, and vibration factors shall
be controlled within the limits governed by State
and/or Federal regulations applicable to the
facility.

If necessary to protect the area, access routes
serving the site may be limited as stated on the
permit or as illustrated on the site plan, it
being the intent to minimize the exposure of
residential streets to earth moving vehicles.

The location of earth stockpiles, machinery,
equipment and any buildings, shall be approved by
permit but only in terms to protect adjeining
properties and obtain the optimum use of the site.
Topography, vegetation, screening devices, and
physical isolation from residential properties
shall be considered in locating site facilities
and earth stockpiles.

The final grading and land reclamation plan for
each permitted excavation shall be in general
accordance with the character of uses and natural
features on adjoining lands to the extent
practical. All reclamation, grading and seeding
practices shall be done per USDA Soil Conservation
Service standards and specifications.

Specific site reclamation requirements may vary

somewhat depending on the location of the site in
terms of its exposure to view, physical isolation,
influence on residential areas, sensitivity to the
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13,

14.

natural environment and/or reuse potential (or
plan). The Planning Commission shall rule on such
variations with reasons stated.

For recreational uses that have inland lzke
frontage, the following limitations shall be
established:

a. Camping is not permitted except as an
accessory function of a larger resort
complex.

b. Vehicle parking is permitted only as
necessary for reasonable access to the
location.

c. If a lakefront park or playground is being

developed as part of a subdivision, plat,
condominiums or any form of development a
minimum of thirty (30) feet of usable
shoreline per off-lake lot shall be used as a
guideline.

d. Boat docks shall not exceed one (1) per 150
feet of lot width. The location of any dock
must respect adjoining property uses.

e. Not more than three (3) motor powered crafts
shall be moored per 150 feet of lot width.

£. Only one (1) raft shall be allowed per 150
feet of lot width.

g. Plans for permanent residential dwelling
recreational apparatus must be shown on the
site plan.

h. Bll uses will be compatible with the adjacent
property uses. Therefore, additional
limitations may be imposed.

The arrangement of public or common ways for
vehicular and pedestrian circulation shall respect
the pattern of existing or planned streets and
pedestrian or bicycle pathways in the area.
Streets and drives which are part of an existing
or planned street pattern which serves adjacent
development shall be of a width appropriate to the
traffic volume they will carry and shall have a
dedicated right-of-way equal to that specified in
this Ordinance.
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15.

16,

i7.

18.

All streets shall be developed in accordance with
this Ordinance and the County Road Commission
specifications.

Site plans shall conform to all applicable
requirements of Township, County, State and
Federal statutes and approval shall be conditioned
on the applicant receiving all necessary permits
before final site plan approval.

Development or redevelopment may take place only
on those portions of existing parcels of property
contiguous to a lake, river, perennial stream or
creek which are not classified as hydric soils by
the USDA Soil Conservation Service or as wetlands
by the Michigan Department of Natural Resources or
the U.S. Army Corps of Engineers. In cases were
no upland areas are present on a lot existing
before the adoption of this Ordinance, a hydric

'soil area or wetland area may be developed if the

following conditions can be met:

a. The applicant receives all necessary permits
or waivers.

b. The site plan meets all of the conditions
outlined in the above permits or the criteria
below, whichever is more stringent.

1) One dwelling unit per parcel.

2) A minimum setback of two hundred (200)
feet from the high water elevation for
all structures or impervious surfaces
excluding a boardwalk for access of the
waterbody. (Boardwalks shall have a
maximum width of eight (8) feet.)

3) An undisturbed Greenbelt Zone (accept
for a boardwalk)} two hundred (200) feet
in depth shall be maintained.

4) The maximum lot area coverage on such
parcels shall be five (5) percent.

For sites where hazardous substances as defined
are stored, used or generated the following
standards shall apply:

a. Said sites shall be designed in such a manner
to prevent spills and (unless permitted by
state or federal statute) discharges to the
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air, surface or the ground, groundwater,
lakes, streams, rivers or wetlands.

b. Secondaxry containment for above ground areas
where hazardous substances are stored or used
shall be provided. Secondary containment
shall be sufficient to store the substance
for the maximum anticipated period of time
necessary for the recovery of any released
substance.

c. General purpose floor drains shall only be -
allowed if they are connection to a public
sewer system providing primary, secondary and
tertiary treatment, or an on-site closed
holding tank (not a septic system), or
regulated through a State of Michigan
groundwater. discharge permit.

Section 8.08 - Conditional Approvals

A.

The Planning Commission may condition approval of a
site plan on conformance with the standards of another
local, county or state agency, such as but not limited
to the Charlevoix Soil and Water Conservation District,
County Drain Commission, County Road Commission, County
Building Department, District Health Department #3,
State Highway Commission or Department of Natural
Resources. They may do so when such conditions:

1. Would insure that public services and facilities
affected by a proposed land use or activity will
be capable of accommodating increased service and
facility loads caused by the land use or activity.

2. Would protect the natural envirconment and conserve
natural resources and energy.

3. Would insure compatibility with adjacent uses of
land.

4. Would promote the use of land in a socially and

economically desirable manner.

The Planning Commission may conditionally approve a
site plan on conformance with fencing, screening,
buffering or landscaping requirements of Article 9 of
this Ordinance and may collect a performance guarantee
consistent with the requirements of Section 8.10 to
insure conformance. When so doing, the following
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findings shall be made and documented as part of the
review process:

1. That such fencing, screening, buffering or
landscaping would mitigate negative effects of
noise, dust, lighting, vehicular or pedestrian
traffic, loading or unloading, parking or other
similar impact on adjoining parcels,

2. That absent such conditions, the development would
adversely affect the reasonable use, enjoyment and
value of adjoining lands in light of similar )
benefits enjoyed by other properties in the area.

Section 8.09 - Conformity to Approved Site Plan Required

A.

Following Final Approval of a site plan by the Planning
Commission or the Planning Commission, the applicant shall
construct the site plan improvements in complete conformity
with the approved plan. Failure to do so is a violation of
this Ordinance and subject to the sanctions of Article 10 of
this Ordinance.

Section 8.10 - Performance Guarantee

A.

In the interest of insuring compliance with the Zoning
Ordinance provisions, protecting the natural resources and
the health, safety and welfare of the residents of the
township and future users or inhabitants of an area for
which a site plan for a proposed use has been submitted, the
Planning Commission may require the applicant to deposit a
performance guarantee as set forth herein. The purpose of
the performance guarantee is to insure completion of
improvements connected with the proposed use as required by
this Ordinance, including but not limited to, rocadways,
lighting, utilities, sidewalks, drainage, fences, screens,
walls, landscaping, and widening strips.

1. Performance guarantee as used herein shall mean a cash
depogit, certified check, irrevocable bank letter of
credit or corporate surety bond in the amount of the
estimated cost of the improvements to be made as
determined by the applicant and verified by the
Planning Commission.

2. Where the Planning Commission requires a performance
guarantee, said performance guarantee shall be
deposited with the Treasurer prior to the issuance of a
Zoning Permit by the Zoning Administrator for the
development and use of the land. Upon the deposit of
the performance guarantee the Township shall deposit
the performance guarantee, if in the form of a cash
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deposit or certified check, in an interest-bearing
account to the applicant.

An approved site plan shall also prescribe the period
of time within which the improvements for which the
performance guarantee has been required are to be
completed. The period will begin from the date of the
issuance of the building permit.

In the event the performance guarantee deposited is a
cash deposit. or certified check, the township shall
rebate to the applicant fifty (50%) percent of the
deposited funds when sixty (60%} percent of the
required improvements are completed as confirmed by the
Zoning Administrator, and the remaining fifty (50%)
percent of the deposited funds when one hundred (100%)
percent of the required improvements are completed as

. confirmed by the Zoning Administrator. If a request is

made by the applicant for a temporary certificate of
occupancy without completion of required exterior
improvements, the performance guarantee herein required
may be applied by said applicant to assure compliance
with the Zoning Ordinance standards and the
specifications of the approved site plan.

Upon the satisfactory completion of the improvement for
which the performance guarantee was required, as
determined by the Zoning Administrator, the Treasurer
shall return to the applicant the performance guarantee
deposited and any interest earned thereon.

In the event the applicant defaults in making the
improVements for which the performance guarantee was
required within the time period established by the
Planning Commission, the township shall have the right
to use the performance guarantee deposited and any
interest earned thereon to complete the improvements
through contract or otherwise, including specifically
the right to enter upon the subject property to make
the improvements. If the performance guarantee is not
sufficient to allow the township to complete the
improvements for which it was posted, the applicant
shall be required to pay the township the amounts by
which the costs of completing the improvements exceeds
the amount of the performance guarantee deposited.
Should the township use the performance guarantee or a
portion thereof to complete the required improvements,
any amounts remaining after said completion shall be
applied first to the township administrative costs in
completing the improvement, with any balance remaining
being refunded to the applicant. If the applicant has
been required to post a performance guarantee or bond
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with another governmental agency other than the
township to insure completion of an improvement
associated with the proposed use prior to the Planning
Commission’s conditional approval, the applicant shall
not be required to deposit with the township a
performance guarantee for that specific improvement.
At the time the performance guarantee is deposited with
the township and prior to the issuance of a zoning
permit, the applicant shall enter an agreement
incorporating the provisions hereof with the township
regarding the performance guarantee.

Section 8.11 - Amendments to Approved Site Plans

A.

Amendments to an approved site plan may be made by the
Planning Commission provided that such changes conform to
the Zoning Ordinance and the landowner agrees. Minor
changes to an approved site plan may be approved by the
Zoning Administrator after construction has begun provided
no such change results in any of the following:

1.

A significant change in the use or character of the
development. :

An increase in overall coverage of structures.

A significant increase in the intensity of use.

A reduction in required open space.

A reduction in required off-street parking and loading.

A reduction in required pavement widths or utility pipe
sizes.

A significant increase in traffic on public streets or
an increase in the burden on public utilities or
services.

No fees shall be regquired for the following minor
amendments:

1.

Moving building walls within the confines of the
smallest rectangle that would have enclosed each
original approved building(s). Relocation of building
entrances or exits, or shortening of building canopies.

Changing to a more restricted use provided there is no

addition in the amount of off-street parking as
originally provided.
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3. Changing the angle of parking or aisle width provided
there is no reduction in the amount of required
off-street parking or in reduction of aisle width below
Ordinance requirements.

4. Moving of ingress and egress drives a distance of not
more than one hundred (100) feet if required by the
appropriate State, County or other local road authority
with jurisdiction.

5. Substituting landscape plan species provided a
nurseryman, landscape architect, engineer or architect
certifies the substituted species is similar in nature
and screening effects.

6. Change type and design of lighting fixtures provided an
engineer or architect certifies there will be no change
in the intensity of light at the property boundary.

7. Increase peripheral yards.

8. Changing the location of an exterior building wall or
location not more than ten (10) feet because of a
natural impediment or hazard such as bedrock or muck
soils, provided that in so doing no setback requirement
‘of the Ordinance is violated and no significant
reduction in safety or in the amount of open space is
thereby affected.

C. If the Zoning Administrator finds that a proposed amendment
to an approved site plan does not qualify as a minor change,
he or she shall immediately notify the permit holder, the
Building Inspector and the Planning Commission in writing
that site plan approval has been suspended pending approval
by the Planning Commission of the proposed amendment. The
permit holder’s notice shall be delivered by Certified Mail.
If construction has begun, -a stop work order shall be issued
by the Building Inspector for that portion of the project
which is not in compliance with the Ordinance. Once site
plan approval for a project has been suspended, the permit
holder has the option of changing the project plans to
conform with the Ordinance requirements, or of restarting
the Site Plan Review process. When the issue has been
resolved, the Zoning Administrator shall send a written
notice to the permit holder, the Building Inspector and the
Planning Commission that the project’s site plan has again
been approved. This provision is not to be construed to

i prohibit phased development of a project, provided that each
b phase is developed in accordance with an approved site plan.

Section 8.12 - Appeals of Final Site Plans
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Any person aggrieved by a decision of the Planning
Commission n granting or denying approval of a final site
plan may appeal the decision to the Zoning Board of
Appeals. The appeal must be filed within seven (7) days of
the decision and shall state the factual basis for the
appeal. An appeal shall stay action on the issuance of any
permit pursuant to an approved site plan.

The Zoning Board of Appeals shall review the record of
action taken on the final site plan and shall determine
whether the record supports the action taken. No new
evidence shall be presented. The Zoning Board of Appeals -
shall approve the final site plan if the requirements of
this Section and other applicable Ordinance requirements are
met. The Zoning Board of Appeals shall make written
findings in support of its opinion on the appeal.

Section 8.13 - As Built Site Plan _

A.

Upon completion of the installation of required improvements
as shown on the approved site plan, the property owner shall
submit to the Zoning Administrator six (6) copies of an "as
built" site plan, certified by the engineer or surveyor, at
least one week prior to the anticipated occupancy of any
building. The Zoning Administrator shall circulate the as
built plans among the appropriate departments for review to
insure conformity with the approved site plan and other
township requirements. Once each department has approved
the as built plans the Zoning Administrator may make the
final inspection and issue the Occupancy Permit.

Section 8.14 - Land Clearing

A.

No person shall undertake or carry out any such activity or
use, including any grading, clearing, cutting and filling,
excavating, or tree removal associated therewith for which
site plan approval or a Zoning Permit is first required by
this Ordinance, nor shall such activity proceed prior to
obtaining necessary soil erosion and sedimentation control
permit, wetland permits, or flocdplains permits. Any
violation of this provision is subject to the fines and
penalties prescribed in Article 10 of this Ordinance for
each day of the violation from the day of discovery of the
incident until an approved restoration plan, or an approved
site plan in granted.

ARTICLE 9

FENCING/SCREENING/BUFFERING/LANDSCAPING
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Section 9.01 - Purpose

A.

The intent of this section is to promote the public’s
health, safety, and general welfare by: Minimizing noise,
air, and visual pollution; improving the appearance of
off-street parking and other vehicular use areas; requiring
buffering between compatible land uses; regulating the
appearance of property abutting public right-of-way;
protecting and preserving the appearance, character, and
value of the community and its residential neighborhood
areas; preventing soil ercsion and soil depletion; and
promoting soil water retention.

Section 9.02 - Application

A,

These requirements shall apply to all uses for which site
plan review is required under Article 8. No site plan shall
be approved unless said site plan shall show landscaping,

. greenbelt buffers and screening consistent with the

requirements set forth herein. Screening is the enclosure
of an area by a visual barrier, which may include a
landscape buffer, solid fencing, or other materials as
specified in this Article. Fencing is the enclosure of an
area by the materials identified in Section 9.11 of this
Article.

Section 9.03 - Landscape Plan Required

A,

A separate detailed landscape plan shall be required to be
submitted as part of a Site Plan Review. The landscape plan
shall include, but not necessarily be limited to, the
following items:

1. Location, spacing, size, and root type [(bare root (BR)
or balled and burlaped (BB)] and descriptions for each
plant type proposed for use within the required
landscape area.

2. Minimum scale: 1" = 100’

3. Existing and proposed contours on-site and 150 feet
beyond the site at intervals not to exceed two (2)
feet. '

4. Typical straight cross-section including slope, height

and width of berms and type of ground cover, or height
and type of construction of wall or fence, including
footings.

5. Significant construction details to resolve specific
site conditions, such as tree wells to preserve
existing trees or culverts to maintain natural drainage
patterns.
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6. Planting and staking details in either text or drawing
form to ensure proper installation and establishment of
proposed plant materials.

7. Identification of existing trees and vegetative cover
to be preserved.

8. Identification of grass and other ground cover and
method of planting.

Section 9.04 - Screening Between Land Uses

A.

Upon any improvement for which a site plan is required,
screening shall be constructed at least six (6) feet in
height along all adjoining boundaries with residentially
zoned or used property. Either a landscape buffer or solid
wall may be used as provided below, or when the distance
between structures or adjoining lots is greater than twice
the minimum setbacks would require a fence meeting the
requirements of Section 9.11 may be required at the
discretion of the Planning Commission. A landscape buffer
may consist of earthen berms and/or living materials so as
to maintain a minimum opacity of at least eighty (80)
percent. Opacity shall be measured by observation of any
two (2) square yard area of landscape screen between one (1)
foot above the established grade of the area to be concealed
and the top or the highest point of the required screen.
The plantings must meet this standard based upon reasonably
anticipated growth over a period of three (3) years. The
applicant shall agree in writing to install solid fencing
after the expiration of thirty-six (36) months, in the event
that the landscaping has not totally blocked the view of
areas required to be screened.

Where there is a need to provide a greater noise or dust
barrier or to screen more intense development, a solid wall

.may be required. Such wall shall be.six (6) feet or more in

height as measured on the side of the proposed wall having
the higher grade.

Section 9.05 - Parking Lot Landscaping

A.

Separate landscaped areas shall be required either within
or at the perimeter of parking lots. There shall be one (1)
tree for every eight (8) parking spaces, with a minimum
landscaped space within a designated parking area of fifty
(50) square feet. A minimum distance of three (3) feet
shall be established between proposed tree or shrub
plantings and the backside of the curb or edge of the

pavement,

Section 9.06 - Greenbelt Buffers
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A strip of land with a minimum width determined by the front
yard setback of its zoning classification shall be located
between the abutting right-of-way of a public street,
freeway, or major thoroughfare, and shall be landscaped with
a minimum of one (1) tree not less than twelve (12) feet in
height or a minimum caliper of 2 1/2 inches (whichever is
greater at the time of planting) for each thirty (30) lineal
feet, or major portion thereof, of frontage abutting said
right-of-way. The remainder of the greenbelt shall be
landscaped in grass, ground cover, shrubs, and/or other
natural living, landscape material.

Access ways from public rights-of-way through required
landscape strips shall be permitted, but such access ways
shall not be subtracted from the lineal dimension used to
determine the minimum number of trees required unless such
calculation would result in a violation of the spacing
required set forth in this section.

Section 9.07 - Site Landscaping

A,

In addition to any landscape greenbelt and/or parking lot
landscaping required by this section, ten (10) percent of
the site area, excluding existing thoroughfare right-of-way,
shall be landscaped.

Areas used for storm drainage purposes, such as unfenced
drainage courses or retention areas in front or side yards,
may be included as a portion of the required landscaped area
not to exceed five (5) percent of the site area.

Section 9.08 - Minimum Size and Spacing Requirements

A.

Where landscaping is required, Appendix A of this Ordinance
sets forth minimum size and spacing requirements.

Section 9.09 - Landscape Elements .

A.

The following minimum standards shall apply:

1. Plant materials and grasses shall be of generally
acceptable varieties and species, free of insects and
diseases, hardy to Charlevoix County, conform to the
current minimum standard of the American Association of
Nurseryman, and shall have proof of any regquired
governmental regulations and/or inspections.

2. A mixture of plant material, such as evergreen,
deciduous trees and shrubs, is recommended as a
protective measure against insect and disease
infestation. A limited mixture of hardy species is
recommended rather than a large quantity of different
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species to produce a more aesthetic, cohesive design
and avoid a disorderly appearing arrangement.

3. Berms shall be constructed with slopes not to exceed a
1:3 gradient with side slopes designed and planted to
prevent erosion, and with a rounded surface a minimum
of two (2) feet in width at the highest point of the
berm, extending the length of the berm. Berm slopes
shall be protected by sod, seed, shrubs or other form
of natural ground cover.

4. Existing Trees:

a. If existing plant material is labeled "To Remain"
on site plans by the applicant or required by the
Planning Commission, protective techniques, such
as, but not limited to, fencing or barriers laced
at the dripline around the perimeter of the plant
material shall be installed during construction.
No vehicle or other construction equipment shall
be parked or stored within the dripline of any
plant material intended to be saved. Other
protective techniques may be used provided such
techniques are approved by the Planning
Commission.

b. In the event that healthy trees which are used to
meet the minimum requirements of this Ordinance or
those labeled to remain are cut down, destroyed,
damaged, or excavated at the dripline, as
determined by the Zoning Administrator, the owner
shall replace them with trees which meet Ordinance
requirements.

All landscaping required by this Ordinance shall be planted
prior to obtaining a Certificate of Occupancy or case,
letter of credit, and/or certified check shall be placed in
escrow in the amount of the cost of landscaping to be
released only after landscaping isg completed.

Section 9.10 - Installation and Maintenance

A.

All landscaping and landscape elements shall be planted, and
earth moving or grading performed, in a sound workman-like
manner and according to accepted good planting and grading
procedures.

The owner of property required to be landscaped by this
Ordinance shall maintain such landscaping in a reasonably
healthy condition, free from refuse and debris. All
unhealthy and dead material shall be replaced within one (1)
year of damage or death or the next appropriate planting
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period, whichever comes first. All landscaped areas shall
be provided with a readily available and acceptable water

supply.

Section 9.11 - Fencing and Screening

Unless otherwise specified or determined by the Planning
Commission or Zoning Board of Appeals, fencing and screening
is to be six (6) feet in height. Gateposts and other
superstructures over site entrances and exits may be up to
twelve (12) feet in height. Fencing and screening materials
of a height greater than three (3) feet are not to be o
located within a required front setback or side setback
adjacent to a street.

1. Mechanical Fquipment. (This Subsection does not apply
to single family residential uses, or to any use in an
Industrial land use category except if it abuts a
residential area.) When located outside of a building,
support equipment including air conditioning and
heating devises, water and gas meters, but not
including plumbing or exhaust vents, or chimneys, are
to be screened to the height of the particular piece of
equipment as follows:

a. Roof-Mounted Equipment: To be screened by
architectural features from the view of abutting
streets and parcels.

b. Equipment at grade: When located on the ground
adjacent to a building, mechanical equipment is to
be screened by landscaping, a solid wall or
fencing from the view of the street or surrounding
properties.

Qutdoor Storage. To be screened on all sides by a solid wall
or fencing. -

Public Utility Substations. To be screened on all sides by a
solid wall or fencing and landscaping.

Side and Rear Lot Lines. The side and rear property lines of
all non-residential uses are to be screened as follows:

1. Adjacent to a Residential Use or Zone: See requirements
of Section 9.04.

2. Industrial and Commercial Zones: A solid wall or
fencing is to be located on the side and rear property
lines of any site within an Industrial or Commercial
zone that abuts another zoning district or land use.
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Swimming Pools. Yard areas with private swimming pools are
to be fenced to discourage unsupervised access and use by
small children. Such fencing is to be a minimum of four
feet high, and equipped with a self-closing and
self-latching gate. Latching devises are to be located at a
minimum height of four feet. Such fencing may be omitted
where building walls without doorways abut the pool area,
provided that the entire perimeter of the pool area is
secured.

Section 9.12 - Exceptions to Fencing and Screening Requirements

A.

Buildings Abutting Property Lines. Required screening or
fencing may be omitted along any lot line where a building

wall exists immediately abutting the lot line.

Location Adjustment . Where property line fencing or
screening is required, the location may be adjusted so the
fencing may be constructed at or within the setback line,
provided the areas between the fence and the property lines
are landscaped, or in rural areas, retained in their natural
vegetative state at the discretion of the Planning
Commission.

Existing Screening. Any fence, screen, wall or hedge which
does not conform to the provisions of this Section and which
is legally existing at the effective date of this Ordinance
may be continued and maintained, provided there is no
physical change other than necessary maintenance and repair
in such fence, screen, wall, or hedge except as permitted in
other sections of this Ordinance.

Planning Commission Modification. Any of the requirements of
this Section may be waived or modified through Site Plan

approval, provided the Planning Commission first makes a
written finding that specifically identifies characteristics
of the site or site vicinity which would make required
fencing or screening unnecessary or ineffective, or where it
would impair vision at a driveway or street intersection.

Zoning Board of Appeals. The Zoning Board of Appeals may
require or waive any fencing, screening, landscaping or

buffering as may be provided for in this Section as a
condition of a variance or other authorization in whatever
manner necessary to achieve an identified public purpose.
The Zoning Board of Appeals shall record the reason for the
condition and clearly specify what is required in any
approval granted.

Section 9.13 - Materials for Fencing and Screening
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A. Solid board fences with wood posts not less than four inches
by four inches (4" x 4") and solid board cover not less than
one (1") inch thick. Masonry piers may be substituted for
wood posts. Posts or piers shall be spaced not more than
eight (8’) feet on center. The finished side of the wood
shall face abutting properties. Stockade type fencing is
not permitted.

B. Wrought iron, copen mesh or slatted fencing, provided that
the ratio of one part open to six parts of solid fencing is
not exceeded.

C. Masonry walls designed and constructed to facilitate
maintenance and not modifying natural drainage in such a way
as to endanger adjacent property. The outer face of such
wall (the face away from the use which is to be screened) to
be of clay, brick, stone, embossed or pierced concrete
block, or other decorative masonry material.

Section 9.14 - Barrier Fences

A. Barrier fences containing barbed wire, electric charges or
sharp materials at the top of a fence or wall less than six
(6’) feet in height are prohibited unless needed to protect
the public safety and approved by the Planning Commission.

Section 9.15 - Fire Hazard

A. No fence shall be approved which constitutes a fire hazard
either of itself or in connection with the existing
structures in the vicinity, nor which will interfere with
access by the Fire Department in case of fire to buildings
in the vicinity or which will constitute a hazard to street
traffic or to pedestrians.

ARTICLE 10
ADMINISTRATION AND ENFORCEMENT OF ORDINANCE

Section 310.01 - Zoning Administrator

A. The provisions of this Ordinance shall be administered and
enforced by a Township Zoning Administrator, appointed by
the Township Board of Trustees for such term and subject to
such conditions and at such rate of compensation as said
Board shall determine as reasonable.

Section 10.02 - Zoning Permit and Certificate of Compliance

A. No building or structure subject to the provisions of this
Ordinance shall hereafter be erected, structurally altered,
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reconstructed, used, or moved, nor shall any excavation of
said land commence until application for a Zoning Permit has
been filed with the Township Zoning Administrator on
duplicate forms provided by the Township and the Zoning
Administrator has issued such a certificate. No such
certificate shall be required for any lawful use of any
building or structure in effect at the time of passage of
this Ordinance.

The application shall be signed by the owner of the premises
or his agent and shall certify that all provisions of this
Ordinance and other applicable laws and requirements are to
be complied with. The application shall be filed not less
than ten (10) days prior to the extended initiation of any
work on the premises, and shall be accompanied by:

1. A sketch to scale in duplicate showing the location and
dimensions of the premises including the boundary lines
of all parcels of land under separate ownership
contained therein; the size, dimensicns, location on
the premises, and height of all buildings, structures
or other impervious surfaces.in existence, to be
erected and/or altered; the width and alignment of all
abutting streets, highways, alleys, easements and
public open spaces; the front yard dimensions of the
nearest building on both sides of the proposed building
or structure; the location and dimensions of sewage
disposal facilities both on adjoining land or lots and
those to be erected on the lot under consideration; and
the location of all wells on adjoining lands or lots
and those to be erected on the lot under consideration;

2. Copies of permits or waivers of permits by other
agencies as may be required by statute and/or by the
Zoning Administrator.

3. Such other information as may be required to determine
compliance with the Ordinance.

A Zoning Permit shall not be issued until all other
necessary permits required by statute have been obtained or
waived with exception of those permits issued by the
Charlevoix County Building Department.

Any Zoning Permit under which no work is done within twelve
(12) months from date of issuance shall expire. No permit
shall be transferable.

The Zoning Administrator shall have the power to revcke or
cancel any Zoning Permit in case of failure or neglect to
comply with the provisions of the Ordinance, or in the case
of false statement or misrepresentation made in the
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application. The owner shall be notified of such revocation
in writing.

For each Zoning Permit, a fee shall be paid to the Township
Zoning Administrator who shall turn over the funds to the
Treasurer. No Zoning Permit shall be wvalid until the
required fees have been paid. No separate fee shall be
required for accessory buildings or structures when
application thereof is made at the same time as the
principal building or structure. Applications and petitions
filed pursuant to the provisions of this Ordinance shall be
accompanied by the filing fees as specified by the Township
Board of Trustees.

Section 10.03 - Viclations and Penalties

A.

The owner or agent, and any person or corporation who shall
violate any of the provisions of. this Ordinance or fails to
comply therewith or with any of the requirements thereof,
shall upon conviction be subject to a fine of not more than
five hundred ($500.00) and the costs of prosecution or in
default of the payment thereof, by imprisonment in the
discretion of the Court for not more than ninety {90} days.
The paying of any fine or serving of any jail sentence shall
not exempt the offender from meeting the requirements of
this Ordinance. Each and every day such violation continues
shall be deemed a separate and distinct violation. Whoever
assists in the commission of such violation shall also be
guilty of a separate viclation and upon conviction thereof,
shall be liable for such fine or imprisonment, or both. The
owner of any building or structure, lot or land or part
thereof, where anything in violation of this Ordinance shall
be placed or shall exist, and any architect, builder,
contractor, agent, corporation or person employed in
connection therewith and who assists in the commission of
such violation shall each be guilty of a separate violation.

Section 10.04 - Miscellaneous

A.

The Township Board, The Township Planning Commission, the
Zoning Board of Appeals, the township attorney, the
Prosecuting Attorney of the County, or any owner or owners
of real estate within the township in which such building,
structure or premises is situated may institute injunction,
mandamus, abatement, or any other appropriate action or
proceedings to prevent, enjoin, abate, or remove any said
unlawful erection, alteration, maintenance or use. The
rights and remedies provided herein are cumulative and in
addition to all other remedies provided by law.
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ARTICLE 11
NONCONFORMING USES AND STRUCTURES

Section 11.01 - Definition and Classification of Nonconforming
Uses and Structures

A. Nonconforming uses and structures are those which do not
conform to a provision or requirement of this Ordinance or
any subsequent amendment but which were lawfully established
prior to the time of Ordinance adoption or amendment. Class
A nonconforming uses or structures are those which have been
so designated by the Zoning Board of Appeals, after
application by the person having interest in the property or
the Zoning Administrator, upon finding that the use or any
portion of the structure:

1. Is not in an environmentally. sensitive area;
2, And that the continuance thereof would not be contrary

to the public health, safety or welfare, or the spirit
of this Ordinance;

3, And that the use or structure does not and is not
likely to significantly depress the value of nearby
properties;

4, and that the use or structure was lawful at the time of

its inception and that no useful purpose would be
served by strict application of the provisions or
requirements of this Ordinance with which the use or
structure does not conform.

B. All nonconforming uses and structures not designated as
class A are Class B nonconforming uses or structures.

Section 11.02 - Procedure For Obtaining Class A Desgignation,
Conditions

A. A written application shall be filed setting forth the name
and address of the applicant, giving a legal description of
' the property to which the application pertains and including
such other information as may be necessary to enable the
Zoning Board of Appeals to make a determination of the
matter. The Zoning Board of Appeals may require the
furnishing of such additional information as it considers
_ necessary. The notice of hearing procedure before the
{ Zoning Board of Appeals shall be the same as in the case of
an application for a variance. The decision shall be in
writing and shall set forth the findings and reasons on
which it is based. Conditions shall be attached, where
necessary, to assure that the use or structure dcoes not
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become contrary to the public health, safety or welfare or
the spirit and purpose of this Ordinance. No vested
interest shall arise out of a Class A designation.

Section 11.03 - Revocation of Class A Designation

A. Any Class A designation shall be revoked, following the same
procedure required for designation, upon a finding that as a
result of any change of conditions or circumstances the use
or structure no longer qualifies for class A designation.

Section 11.04 - Requlations Pertaining to Class A Nonconforming
Uses And Structures

A. A Class A nonconforming use or structure shall not be
repaired, restored, extended, enlarged or substituted for
except in accord with the following requirements:

1. This Ordinance shall not prohibit the repair,
improvement or modernization of a Class A nonconferming
structure to correct deterioration, obsolescence,
depreciation and wear, .provide that such repair does
not exceed an aggregated cost of fifty (50%) percent of
the structures’ replacement cost as determined by the
Zoning Board of Appeals, provided the structure will
still meet the qualifications of ‘a Class A
nonconforming use or structure.

2. Any Class A nonconforming use or structure damaged by
fire, explosion, flood, erosion or other means, may be
restored, rebuilt or repaired, provided that such
restoration does not exceed fifty (50%) percent of the
structures’ pre-catastrophe replacement cost as
determined by the Zoning Board of Appeals. Restoration
of a Class A nonconforming use or structure damaged in
excess of fifty (50%) percent of the structure’s
pre-catastrophe replacement cost may be permitted by
the Zoning Board of Appeals provided the restored
structure would still meet the qualifications of a
Class A nonconforming use or structure. However, no
Class A nonconforming structure damaged in excess of
fifty (50%) pexrcent of the structures pre-catastrophe
replacement cost shall be rebuilt except in full
compliance with this Ordinance if such structure is
located in a flood plain, shoreline ercsion area or
other areas of recurring natural hazards.

{ 3. Structural changes including enlargement or extension
: ' of a Class A nonconforming structure or use may be
permitted by the Zoning Board of Appeals except when
such extension or enlargement would be incompatible
with surrounding land uses or when the structural
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change would be inconsistent with the intent of this
Ordinance. No extension or enlargement of a Class A
nonconforming use or structure shall be approved if
approval would result in violation of the water front,
front yard, rear yard or side yard setbacks, sideyard,
lot coverage or bulk requirements of this Ordinance.

4. A Class A nonconforming use may be substituted for by a
similar nonconforming use or structure when the Zoning
Board of Appeals determines the substitution would ,
improve the property, would not increase the structure
or uses nonconformity, or when the substitution would
not be contrary to the intent of this Ordinance.

Section 11.05 - Requlations Pertaining to Class B Nonconforming
Uges and Structures

A. It is a purpose of this Ordinance to bring Class B
nonconforming uses and structures into conformance with
provisions of this Ordinance as rapidly as is permitted by
law. A Class B nonconforming use or structure shall not be
repaired, restored, extended, enlarged or substituted for
except in accord with the following requirements:

1. Minor repairs or maintenance of a Class B nonconforming
: use or structure in order to keep it structurally safe
- and sound is permitted. A Class B nonconforming use or
structure shall not be repaired, improved or remodeled
when such repairs or improvements exceeds twenty-five
(25%) percent of the structures’ replacement cost as
determined by the Zoning Board of Appeals. If a Class
B nonconforming use or structure is changed to conform
with this Ordinance, the limitations on repairs or
improvements shall not apply.

2. Any Class B nonconforming use or structure damaged by
fire, explosion, flood, erosion or other means, shall
not be rebuilt, repaired or reconstructed if cost of
such are in excess of twenty five (25%) percent of the
structures’ pre-catastrophe replacement cost as
determined by the Zoning Board of Appeals, except when
the use or structure would fully comply with the
requirements of this Ordinance.

3. No Class B nonconforming use or structure shall be
enlarged, extended or structurally altered nor shall
{ : the nonconforming use be changed to a substantially
. different nonconforming use.

4. If a mineral extraction operation is designated a Class
B nonconforming use, existing holes or shafts may be
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worked or enlarged on the land which constituted the
lot on which operations were conducted at the time of
the operation being so classified, but no new holes or
shafts shall be established.

5. No Class B nonconforming use or structure shall be
permitted to continue in existence if it was unlawful
at the time it was established.

6. A Class B nonconforming structure or use may be
substituted for with a conforming use or structure, or _
by a use or structure which meets the requirements of a
Class A nonconforming use when the Zoning Board of
Appeals determines that the substitution would not
increase the nonconformity of the use or structure or
be contrary to the public health, safety and welfare
and the intent of this Ordinance.

Section 11.06 - Determination of Replacement Cost

A. -The cost of repairing, restoring, or improving a Class
A or B nonconforming use or structure excluding
contents, damaged by fire, explosion, flood, erosion or
other means, shall be made on the basis of an appraisal
by a qualified individual designated by the Zoning
Board of Appeals. The cost of such determination
shall be born by the applicant. The Zoning Board of
Appeals may determine replacement cost of an existing
or pre-catastrophe structure based on information from
the most recent Property Tax Assessment record if they
find that such record is current and reasonably
accurate.

SECTION 11.07 - Nonconforming lLots of Record

A.

Any nonconforming lot or site condominium unit of record
executed and delivered prior to the effective date of this
Ordinance shall be used only for a uses permitted in this
Ordinance. If the use of a nonconforming lot requires a
variation of the minimum lot area, setback, yard or maximum
lot coverage requirements of this Ordinance in excess of
fifteen (15%) percent of the requirements, then such use
shall only be permitted if a variance is granted by the
Zoning Board of Appeals under the terms of this Ordinance.
The reduction by fifteen (15%) percent or less of the
minimum lot area, dimensional requirements or an increase of
fifteen (15%) percent or less of the maximum lot coverage
requirements of this Ordinance may be granted by the Zoning
Administrator. When the minimum dimensional or maximum lot
coverage requirements of this Ordinance can be met by the
combination of two or three nonconforming contiguous lots
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owned by the same person(s), said lots may be combined for
use and no variance is necessary.

Section 11.08 - Discontinuance of Nonconforming Use

A,

If the nonconforming use of any parcel of land or structure
is discontinued or abandoned, lack of operations or
otherwise for a continuous period of twelve (12) months,
then any further use thereof shall conform to the provisions
of the Ordinance.

Section 11.09 - Creation of Non-Conforming Lots or Parcels

A.

No lot area and no yard, court, parking areas or other
required space shall be divided, altered, reduced or
diminished as to make said area or dimension less than the
minimum required or more than the maximum allowed under this
Ordinance, except where such reduction or expansions have .
been brought about by the expansion or acquisition of public
right-of-ways for a street, road, or highway. If a required
area is already less than the minimum required or more than
the maximum allowed under this Ordinance, said area or
dimension shall not be further divided or reduced.

ARTICLE 12

ZONING BOARD OF APPEALS

Section 12.01 - Creation

A.

There is hereby created a Zoning Board of Appeals which
shall perform its duties and exercise its powers as provided
by Act 184 of the Public Acts of 1943 as amended, and by the
provisions of this Ordinance, and in such a way that the
objectives of this Ordinance are observed, public safety and
general welfare secured, and substantial justice done.

Section 12.02 - Membership

A.

The Zoning Board of Appeals shall be appointed by the
Township Board. It shall consist of three (3) members and
two (2) alternates ags provided by Section 18 of Act 184 of
Public Acts of 1943, as amended. Members of said Board
shall be removable by the Township Board for nonperformance
of duty, or misconduct of office, upon written charges filed
with the Township Clerk and following a public hearing by
said Board upon such charges.

Section 12.03 - Rules of Procedure

A,

The Board shall adopt its own rules and regulations to
ensure proper conduct of its meetings. Copies of such
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regulations shall be made available to the public at the
office of the Township Clerk.

Meetings of the Board shall be open to the public and shall
be held at the call of the Chairman and at such times as the

Board may determine.

The Board shall act by resolution. The concurring vote of a
majority of the members of said Board shall be necessary to
reverse any order, requirement, decision, or determination
of the Zoning Administrator or to decide in favor of the
applicant any matter upon which the Board is required to
pass under this Ordinance or to grant variances from the
requirements of this Ordinance.

Minutes shall be recorded of all proceeding which shall
contain evidence and date relevant to every case considered
together with the votes of the members and the final
disposition of each case. The grounds of every
determination shall be stated and such determinations from
which the appeal is taken. Such minutes shall accompany and
can be attached to the standard forms required of persons
appealing as part of the Zoning Board of Appeals permanent
records. Such minutes shall become a public record and

as such be filed in the office of the Township Clerk. A
copy of the decisions shall be sent promptly to the
applicant and to the Zoning Administrator.

The Township Clerk shall be responsible for acting as
secretary, or of providing secretarial services for the
Zoning Board of Appeals , and all records of the Board's
action ghall be taken and recorded under his/her direction.
The township legal counsel shall, upon request by the Zoning
Board of Appeals, be present at designated meetings.

Section 12.04 - Appeals

A.

Appeals to the Zoning Board of Appeals may be taken by any
person aggrieved, or by an officer, department or board of

the township.

Time Limit. Any appeal from the ruling of the Zoning
Administrator concerning the enforcement of the provisions
of this Ordinance shall be made to the Zoning Board of
Appeals through the Zoning Administrator within thirty (30)
days after the date of the Zoning Administrators decision
which is the basis of the appeal. The persons making the
appeal must file with the Zoning Administrator a signed
notice of appeal specifying the grounds for the appeal. The
Zoning Administrator shall immediately transmit to the
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Zoning Board of Appeals all the papers constituting the
record upon which the action appealed from was taken.

Hearings. When a notice of appeal has been filed in proper
form with the Zoning Board of Appeals, the secretary shall
immediately place said request for appeal upon the calendar
for hearing and shall cause notices stating the time, place
and object of the hearing to be served personally or by mail
addressed to the parties making the request for appeal and
to all property owners within three hundred (300) feet of
the property in question at least ten (10) days prior to the
date of the scheduled hearing. All notices shall be sent to
addresses given in the last assessment roll. The Zoning
Board of Appeals may recess such hearings from time to time
and reconvene as per provisions of the Open Meetings Act.

Representation. Any party may appear in person or by agent
or by attorney at a hearing considering his request or

appeal.

Section 12.05 - Duties and Powers of the Zoning Board of Appeals

A.

The Zoning Board of Appeals shall have the following
specified duties and powers:

1. Review. Shall hear and decide appeals from any review,
any order, requirement, decision or determination made
by the Zoning Administrator in the administration of
this Ordinance or the Planning Commission as allowed
per provisions of this Ordinance.

2. Interpretation. Shall have the power to:

a. Hear and decide upon appeals for the
interpretation of the
provisions of this Ordinance.

b. Determine the precise location of the boundary
lines between zoning districts where there is
dissatisfaction with the decision on subject made
by the Zoning Administrator. :

3. Variances, The Zoning Board of Appeals shall have the
power to authorize, upon appeal, specific variances
from such dimensional requirements as lot area and
width regulations, building height and square foot
regulations, yard width and depth regulations, when all
bagic conditions below are satisfied. (Note: The Zoning
Board of Appeals is not authorized to approve variances
of non-conforming use provisions of this Ordinance.)
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The Zoning Board of Appeals may grant a variance
wholly or partially only after the applicant has
shown a practical difficulty, by demonstration of
all of the following:

1) Strict compliance with area setbacks,
frontage, height bulk or density would
unreasonably prevent the owner from using the
property for a permitted purpose, or would
render conformity unnecessarily burdensome.

2) A variance would do substantial justice to -
the applicant as well as to other property
owners in the district.

3) The plight of the owner is due to unique
circumstances of the property.

4) " The problem is not self-created.

In those cases where the Zoning Board of Appeals
has determined that a lesser relaxation of the
provisions of this Ordinance would give
substantial relief and be more consistent with
justice to others, it may grant a partial
variance.

In addition to the foregoing conditions, the
following rules shall be applied in granting of
variances:

1) In granting a variance, the Zoning Board of
Appeals may specify, in writing, to the
applicant such conditions in connection with
the granting that will, in its judgment,
secure substantially the objectives of the
regulations or provisions to which such
variance applies. The breach of any such
condition shall automatically invalidate the
permit granted.

2) No application for a variance which has been
denied wholly or in part by the Zoning Board
of Appeals shall be submitted for a period of
one (1) year from the date of the last
denial, except on grounds of newly discovered
evidence or proof of changed conditions found
upon inspection by the Board to be valid.

3) Each variance granted shall become null and
void unless the provisions of the variance
have been utilized by the applicant within

91



six (6) months after the granting of the
variance.

4. Perform other duties as specified in this Ordinance.

ARTICLE 12
AMENDMENTS

Section 13.01 ~ Amendment Procedure

A. Amendments or .supplements to this Zoning Ordinance may be
made from time to time in accordance with Public Act 184 of
1943, as amended.

1. The regulations and provisions stated in the text of
"this Ordinance and the boundaries of zoning districts
shown on the Evangeline Township Zoning Map may be
amended, supplemented or changed by Ordinance of the
Township Board.

2. Proposals for amendments, supplements or changes may be
initiated by the Township Beoard on its own motion, by
~ the Township Planning Commission or by petition of one
: (1) or more owners of property to be affected by the
proposed amendment.

3. The procedure to be followed for initiating and
processing an amendment shall be as follows:

a. Each petition by one (1) or more persons for an
amendment shall be submitted by application to the
Zoning Administrator on a standard form provided
and shall be accompanied by the fee as prescribed
by the Township Board. No part of such fee shall
be returnable to a petitioner if the public
hearing is held.

b. The Zoning Administrator shall notify, in writing,
the Township Board and Chairman of the Planning
Commission at the same time, or before, he
transmits the amendment request to the Planning

Commission.
L c. The Planning Commission shall consider each
— proposal for amendment in terms of its own

judgment on particular factors related to the
individual proposal and in terms of the most
likely effect on the community’s physical
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development. The Planning Commission may
recommend any additions or modifications to the
original proposal.

Any deliberation on any proposal the Planning
Commission shall conduct at least one (1) public
hearing, notice of the time and place of which
shall be given by two (2) publications in a
newspaper of general circulation in the township,
the first to be printed not more than thirty (30)
days nor less then twenty (20) days and the second
not more than eight (8) days before the date of
such hearing. Notify all adjoining property
owners within three hundred feet (300’) not less
than twenty (20) days prior to the public hearing.
Not less than twenty (20) days notice of the time
and place of such hearing shall alsoc be given by
mail to each public.utility company and .railroad
within the zone affected who have registered to
receive such notices. The notices shall include
the places and times at which the tentative text
and any map of the Zoning Ordinance may be
examined.

Following the public hearing, the Planning
Commission shall submit the proposed amendment to
the County Planning Commission for review. The
approval of the County Planning Commission shall
be presumed unless the County Planning Commission
shall, within thirty (30) days of receipt of the
proposed amendment, have notified the Township
Clerk of its disapproval.

Following the review by the County Planning
Commission, the Planning Commission shall transmit
the proposed amendment to the Township Board, and
if the Township Board shall deem any amendments,
changes, additions or departures advisable as to
the proposed text or district boundaries, it shall
refer the same to the Planning Commission for a
report thereon within thirty (30) days. After
receiving the report, the Township Board shall
grant a hearing on the proposed amendment to any
property owner who has filed a written request to
be so heard and shall request the Planning
Commission to attend such hearing. Thereafter, the
Township Board may adopt the amendment without
changes in accordance with the provisions and
procedures of Act 184 of the Public Acts of 1943,
as amended.
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g. No application for a rezoning which has been
denied by the township shall be resubmitted for a
period of one (1) year from the date of the last
denial, except on grounds of newly discovered
evidence or proof of changed conditions found upon
inspection by the Township Board to be valid.

ARTICLE 14

EFFECTIVE DATE

Section 14.01 - Effective Date

A.

This is Ordinance was adopted on Februa 5, 1990 by the
Evangeline Township Board. It will become effective thirty
(30) days following publication of a notice of adoption.

Amendments or revision to this Ordinance or Map of Zoning
Districts shall become effective immediately upon
publication of a notice of adoption of said amendments or
revisions.
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Evangeline Township

Zoning Districts

Legend

Residential A-1
Residentiasl R-2
Mult. Res. R-3
Mobile Home R-4
RR/Farm Fst RRAF-~1

Commercial C-1

Industrial I-%

Recreational RC
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